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which new duties and new responsibilities were undertaken t
the defendant on the joint account. This special mnatter wý
begun and was to he prosecuted and eonsummated in the Pr
vince of Ontario, at the seat of Goverument at Ottawva. Ever
thing was centred there as to xnaking the selection of the 10
by the maps, plans, and surveys prepared by the Depariuei
of the Interior: it ivas there the titie to the western land wi
to be deait with and secured for the joint benefit of the plaij
tiff and defendant. So that this particular breach of trust b
gan and ended in Ontario and may fair1y -be regarded as
breaeh of contract to be performed within Ontario for whit
damages are sought. The Con. Rule 162 (e> covers, the -it
ation. The language of the Rule has always reeived a liber
construction, and, to my ndnd, this is a transactÎin whiich i
well be investigated in this Court. It is a stronger case ti
a sornewhat analogous one reported in Hlarris v. Flemning,«
Ch. D. 208.

If the case presented be apparently of a vexatious or opprn
sive character, the discretion of the Court niay rightly be e
erciscd in refusing to grant leave to sue: such was the applic
tion in Société Générale de Paris v. Dreyfus B3rothers, 37j C
D. 215, 226; but, upon the allegations sworn to by the plinti,
the contrary is here established.

The defendant by his affidavit denies tliat any eorrupt i
ducement existed whicli influenced his writing the letter of 1
nunciation, but that is the matter in dispute affecting ti
incrits, not the jurisdietion of thc Court. The Ith p)aragral
of the saine affidavit states that no breacli occurred with
Ontario of any contract not released by a documient set ont
the 43rd paragraph of the statexuent of claim. That pairakýra1
implies that there was a contract between the parties and
breach of it within Ontario, which has been released. Th
again is a matter going te the merits of the defenee, herau
the plaintiff sayi that, when that document Nvas given, hio W
in ignorance of the7bribe whieh changed the whlole situation iu
set him at liberty to, seek rcdress.

The writ should be restored, and the action allowed te Pr
ceed in due course, and the order of the Master vacated. Çog
of application and appeal to bho in the cause to thie plaintiff.


