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- RmpeLL, Latcerorp, and MippLETON, JJ., concurred.

I;mox, J., dissentéd, upon the ground that the Judge who
granted the order had a discretion which should not be interfered
it

Appeal allowed (LENNOX, J., dissenting).
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by the defendant company from the judgment of
3, J.,48 O.1.R. 224, ante 61. :

‘The appeal was heard by Merepitn, C.J.C.P., RmpeLy,
yTcHFORD, MIDDLETON, and LENNOX, JJ. !
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gpiTH, C.J.C.P., in a written judgment, said that the
t in the plaintifi’s favour was based upon an implied
by the defendant company to pay to him, for his personal
s, the amount of the judgment. No such claim was made;
was for “6 months’ salary” at $200 a month, based on
ssed contract; and payment was not sought: what was
was only a judgment “declaring” that the plaintifi was
to a salary as alleged in his claim. ‘
trial Judge evidently considered that the claim on an
| contract could not be supported, but that the plaintiff
ld recover on an implied contract; and, if that were so, the
for payment of the money due and payable was right.
tory judgment is out of the question in such a case.
idgment upon an implied contract could not be sustaimed.
O.W.N. g ;




