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_DD»LL, LATCHFORD, and MDLTN Jvnurd

,XNOX, J., dissented, upon the grounid thiat te Judge who
,d the order had a diseretion whivh shou1ld not be interfered,
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~peal by the defendant coempany from the judgmiit of
J, 48 0. 1L.R. 224, ante 161.

CO sppead was heard by MNIERDIi,(JCPRrc.
[FORD, MIDDLETON, anid LFNNox, JJ.
K. Fraser, foi, the appellant conlpany.
J. Ma.rt4n for the plaintiff, respondent.

REITM, C.J.C.P., ini a writteu judgmneiit, maid fliat the
,enui the plaintiff'a faveur was based uxpon an implied

,e byr thie defendaut eompany to pay to hini, foi- his personai
,s, the amnount of the judgmeut. No such dlaim was made;

"was for "6 months' salary" at $200 a~ month, baised on
)reontract; and paymeut waa not soiught: what w"s

waa only a judgmnent "declaring" that the plain<tiff waa
d o a salary as alleged in bis claim.
etrial Judge evidently considered that the claiti on aul

<ed ontract could not bo supported, but that the plaintiff
eovr on an implied contract; aud, if that wvere so, the

ent for payment of the mouey due anxd payable was right.
aaoyjudgmieut la eut of the question lu sudih a caoe.
e ugeut upon an implied cozitract could net be susthafi.


