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*RIOYAL 1ANK 0F C'ANAD)A v. WAGSTAFFE.

Pon8eryNote-Endrenenf to Bank as Collateral Security 1<>
Noie for Smaller Amount-Position of Maker of Note- -Suret y-
Notice to J3ank-Time Given to Principal Debtor for Paym~ent
of ,Smaller Note-Effect of-Prejudice.

Ant appeal by the defendant froin the judguient of the (ount y
Court of the ('ounty of Halton, in an action upon a rinoy
note made by te defendant. The County Court J udge gave(,
judgmvint against the defendant for $430.22 and eosts.

VTe appeal wus ieard by RIDDELL, LATCHFORD, atnd MIDDLE~-

TON, J.J., and FERGUSON, J.A.
J. L Counseli, for the appellant.
E. H. Cleaver, for the plaintiffs, respondents.

RU>D)iELL, j., ini a written judgmcnt, said that the defendant,
On the lOtit August, 1917, made a promissory note for $100and
intere.st nt 6 per cent., payable 6 inonths after date, to the order
of one Richard, who, desiring to borrow $400 from the, plaintiffs'
1*.nk, on flhe 4tli May, 1918, gave the defendant's note to the
bank-manager as collateral security for his (Richard's) own note
for 8ý400, payable on the 7th July, 1918, with interest at 7 per
c ent. Richard endorsed the defendant's note over to, the plintifis
~and wai-ved protest and notice of dishonour. Richard receiNed
$400 from thie hank, but did not psy bis note when due. The
plaintiffs hadl no notice or knowledge of an agreemnent made
between Richard and the defendant that the note w-as nioV to be
negotiable except on the happening of an event whichi had not
happened- or (if sucit were the effect of the agreveit) that the
note was to he void if such event did flot haippen. Be(forýe ther
defendant's note became due, he notified bis baniker, not topy
it witen due. Richard's note was renewed twicj(e, aad was stili
unpaid when titis action was brought to recover $4100 and initerest
irom the defendant.

VThe defendant 1)ased his defence on the extenion of tintie given
to Riichard to pay the loan of $400, but that wis clearly \ untenable.

Theo rule that giving time, to a principal releases thle sueyis
based upon the fluet that by so doing the creditor tics lis hainds
ao t.hat ite cannoi sue the principal, and üonsequentlyý the srt
is depriv-ed of lis right to, pay the amount as origlinlly agrced
an~d use thte creditor's naine to, enforce paymnent froru lis principal1.

In thc presentcase, on Richard giviîng his owni note for $0


