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AI>PELLATE DIVISION.

SEcüOND DivisioNAL COURT. APItJL 14T11, 1919.

ATLANTIC FRUIT CO. v. OKE.

Sale of Goods-Shipment of Car-load of Fresh Fruit from Distant
Place-Delivery f.o.b. at Place of SIipment-Delay of Carrîers
aiid Neglect Io Ie Car-Fruit Arriving in Overripe Condition-
Loss upon Resale by Purchaser-Miempi to Make Vnid<,r
Responsibl-No Negleci Shewvn-No Implîed Warrantyý or
Cond ifioný-Risk'of Transit - Evidence-Coesndc-
Inivoce -- Term of Sale -Express Exemption of Vend or
-Liability of Carriers.

An appeal by the plaintiffs fromn the judgment of the Judge of
th~e County Court of the County of Peterborough disniiss'ing an
action for thie balance of the price of a car-load of bananas shipped
by the plalntiff8 Wo the defendant.

The appeal was heard by MEREDITU, C.J.C.P., B3RiiTo,,
RIDDELL, lýATCHFIORD, and MIDDLETON, JJ.

F. D. Kerr, for the appellants.
G. N. Gordon, for the defendant, respon dent.

MFuR,'ImII, C.J.C.P., giving the judg'nlent of the Court, said
that the defendant wua a wholesale dealer in fruit, carrying on

buiesat Peterborough, Ontario; and the plaintifis wvere large
dJaiers ini the like goods, carrying on business in Baltimnore, Mary-
land.

The parties had deait with each other in the purchase by the
<efendant and sale by the plaintiffs of such goods, Wo a cniderable
extent before the transaction in question t(ook place; and both
were quite familiar with the course o! business Mn, and the nature
and incidents of, the trade.


