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visIin to prcvent iujury to them, was, in my
and following a negligent systexu. What
lWave been expected to happer, and might
averted, was what dia happen. It was this
of carrying on the work which, I think, occasi

Referne to Sword v. Camneron, 1 Ct.
series) 493; Smxith v.' Baker & Son, [18911
3:37 and 3,39; Williams v. Birxinghamn Batteý
[1899] 2 Q.B. 338; Ainsfie Mining and R.W.
42 0,.C.R, 420; Býrooks Seanlon O'Brien Co,
JS. C.R. 412.

1 wvas referred by counsel for the defenda
ICreuszynicki v. Canadian Pacifie R.W. Co.
which is, 1 think, distingui8hable. The ýwoi
that case was not work iu connection with the
the railway's operation, but an îsolated piece
to be donc and whieh was being doue under t]
apparently competeut foreinan.

The tase of Fairweather v. Owen Sound
(1895), 26 O.R. 604, was aise referred to, bu
opinion, assist the defendants, 1 quete fro
mariner of working the quarry onglit te be k~
erning body of the corporation defendauts, ai
answerable if the system, is daugerous or negli
Rex v. Medley, 6 (J. & P. 292."

There wiII be judgmeut for the plaintiff fi
of suit.

FALjCo14BIunoE, C.J.K.B. JAN'

HOME BANK 0F CANADA v. MIGHT
LIMITED.

Buildings-Party 'Wall - Faîinrc, to Establ
EasemettInjunction-Dam(iges.

Action for an injunetien and damages ini
pas hy the defendants -upen the wall of th
ing in Chureli street, lu the eity of Toront
land upon which the plaintiffs were buildinl
xnikiug openings in the wall aud placing g
serting that the wali was a party wall.


