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ohiinl agr-nît. it is a pure~ îîatter of coafraet, and flot of
equidis. unbvs tiie original vendor chooses Io puit lîîtiself iii a
position m 'i (-f gives rie to some newi rigbî: 1)vr a. INIltvfuy,
Barri. Ch. 160....

Refeýruncev to Fenw îek v. Bulmian (1869>, L.R. 9 Eq. 165;
Fry on specýiie Prforniance, 5th ed., p. 8~5; Sugden on Vendors,
141h tcd. 1). 23-2: Watërman on Vendors, p. 83 ; Willîiîs on
Vendor and 1>uirehur, 2îid ed., p. 571; Browne v lAni
Nee(ropl)iis Co., G .l 18$; Shaw v. Poster, L.R. 5 11.1,. 321.1

I)ealim-, as; bu did, ani iweoinig a purrhaser fromî Gortloîî
of the ita- interest wbieb Glordon had under t1w original
agrrvmfwnt. the plaintîi« las put biaseif ini a position sinîlilar to
that of' ainillter transferee of ]aîîd with notice tbat bis vundor
had previously agreed 10 sel1 if to another party Ile heeuînes
bound to varry onf hi imnmUedafe vendor's bargain. Gordon 's
agenntn w-as In eonvey the fee sîtiîph. in a one-fourtb interest
to the dufcindant ; and (lordon had a right 111)0 perfornning bis
contracî witb the plIniUfF to acqire that Acu The plaintffl
lAs in vWee ruleaud (ordon froîî that efrmne Le., t bu
paymuent of' theý nîunev îroperly attributailde lu it. 1)ues tbis
faet enablo imi to arvod w-ba othermise seulus bis (Cluar liabiiîv
1I(Io flot think so. The Pil'eet of the quit A 1h%î d as a con-

Veafeewas to transfer aIl Gordon 's itdurst in the lmukîs and il
r-esulitedi iii his heinz nArevdoutW lIeIalility t0 pay for I to. But
il eold flot opiraluoot eulvey lthe interest ot thlii debetdant,
which was to gel the feu front (lordion on înt"tet of Hmt stipul
latrd aiount. Tule WCotic lMIe plainîtr. Ibrougît the ry ~
of1fice, m-as of thf, (lduit 's CHi rigbts «llllaial v. 'ads-
worth. 1 A.R. -~2; Gray v. ('ouchlin, 18 bk(C. U 5W3> ; and. wvhui
the l'urinetr aequiredl <ordona's -qitahh'( inîcrest. bleu oilld oîîlv
jnfrge, it effctvu w-tbbs logal intervst by rvJelvin Gordoni
froin the lpaynîen rt, tpnreceipt of whieh fiat inlerest w-als lu) ho

eoveedl Gordon. lIe cold nul rteleaàse Gordon, m'hile acquir-
ingGodon'suntreintures. Sn as to lmpre sd.' tu- rigbt 10011

Gordon had given to a third l)arty. And, undvr the circum-
utanees. and having 1ky bis doalings re-ndered it ipossible for
the defevndant lu perforni th,' original cunitraet, 1 thîik
tHuit t111 plixatii t.eam liabh.- tu perforni Gordon 's euntrauvt
with Ithe defondaaît ixpon tsunn he~ I)osiion of a purehaser,
with noti": Flinn v. Pomntan t18CAC 37 MUR1. 443; fbester-

mnax v. (Jardavr, 5 ,Johnîs. ('h.(N, . 29; Meux v. Maithy, 2
.Swanai. 2-77 ; TIaylor v. Stibbert 2 Vus. 4:17; iight foot v. leron,
3 Y. & C,. Ex. 586si; Reilly v. Garneft, I.R. 7 Eq. 1 ; '«adron v.
jaeob. .W -- Eq. 13.


