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BRUCE V. NATIONAL TRtusT CO.-MASTER IN CuIAME-MayI 31.

JÏec/uxnics' Liens-Proceedîng ta Eu force Le-U* ca
of Ctaim Fiied witho'ut Afidavt--Setting aside-acating Re-
gi.ster of Lien and Certificate of Lis Pendens.] -Lu a proeeeding
under the Mechanica' Lien Act, the statement of clainm as filed
on the lst February, but without any affidavit attièched. The
defendant inoved to set aide the statement of elaim. It ap-
peared that the statement of dlaim was filed on the very last day
permissible. Lt was said on the argument that the plaintiff
wvas out of reach of bis solicitor at the time, and it was suggestetl
that sec. 19 of the present Act, 10 Edw. VIL. eh. 69, iniiht be~
applied. The Master said that; this was confined in its ternis
to sec&. 17 and 18; and, while it was held jn Crerar v. Canadian
Pacifie R.W. Co. (1903), 5 O.L.R. 383, that the necessa r ' affidavit
migit; be made by the solicitor as agent (as inight Nvell have been
done in this case), it woutd be judicial legisiation to say that nio
affidavit wvas necessary. The nature of the procedtire under this
Act was considered in Canada Sand Lime Brick Co. v. Ottawny
(1907), 10 O.W.R. 686, 788, and Canada Sand ine and Brick-
Co. v. Poole (1907), 10 O.W.R. 1041. The staternent of dm
muet be set amide and the registry of the lien and certifleeate of
lis pendens vacated with costs. I-appilyin thi-s caseltere 'vas no
danger of the plaintiff failing to, recover in another proceettilg
anything hie might be found entitled to, fromn the defendants. s.
G. 03rowell, for the defendants. C. 'M. Garvey, for the plaintif.
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