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CAl1SNS v. CANADA REFINING & SMELiING CO.

5 0. W. N. 423.

Ntsisac.-~meljeyoji u i une8 and 1'aPours-8ýcutl Daemageto Plain tiff-Jeath of (Jow-Publié i ui8ancec-Attorney-GeItocral-Voluntary Abaternent of Nuisaince by J>cfendants JB1iideence-Damages-Refu*saS ofIJnjunctioti,

BOrD, C., refused to grant plaintif!, a resident niear a sînelter,alleged to be a nuisance, an injunetion, as the nuisance haït benabated by the defendants prior to the issuance of the writ and inany case the nuisance was a public one and the plaintif! suffered nospecial and i>eculiar iflconvenjence tberefrom, but allowed plaintif!1ýî dalages mn respect of the death of a cow occasioeied tbroughdesadant's operations.
Eol1tan V. De Heid, 2 ýSini. N. S, 133, referred to.

Action for ail injunletion and damiages in respect of an
alleged nuisanet. raused by the operation of a sînelter.

A.SE. H. fCreswicke, K.C., for plaintif!.
M. B. Tudh)ope, for defendants.

lION. Sii ,JouiN lioxn, (2. -A publie iluisan)ce îs distin-gushbl foi1 privaýtp nilsance only in thiis, thiat the> latteris 11n injury to thle property of ail ind(ivîidual, whlile a Publicnisance (jeit uy( h rpryo ail personaL whlo couleMitini the sphewre lif it., opera";tion;tog it miay be Îilur-joual, to a gr,4es' op lesýer ilre s to dliflerenit people within
t1ie ar-ea 'ffetd, lu case is puti by way of ilutain(and
pertinentl to thle prvsentcnroes> yKndrly V.C., inf•ollau v. De li'/( ) 2 Il. N. . 133, 142: "ýTake
tht'e of thlle ain of a;l nfetr ini the' course ofwheiVolumes of Iloxiols >11oke Or of pîouseffluVia are

ejte.To ail mesn who are at ail \within the reach ofthiese operaionls it is 11ore1 (Ir fress objectionablé, mor or lessa nusneit the'poe sers of th terni .. to thoseWho ail'e nearer iL mavj\ be a graerieonvenience that if lsto thlose who are More remote front itL: but stili, to ail whoare wiihini the reacli of it, it is more or less a nuisance."
Sudi is the prescrit case as tce the' operation of this smelterfor silver ore ln the town of Orîllia; its operations in the wayof emitting or exhaling smnoking vapour and fumes are >]iable

to, affect more or ]ess prejudicially ail persons living'or own-
ing property in that neighbourho.od.


