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conveying .it to B. lu trust that when lie paidI for it, it

sliouid lie trausferred to hlm, but il lie failed, then to lie

heid in trust for 11--T- aiso covenanted that ail the ma-

,hinery whieh shoulId be placed ln the Mill durlng the con-

tinuance of the deed ln addition or substitution, for the

original machinery shouid hie subject to the same trusts. T.

sold some of the mnacinierY aud bouglit other machinety in-

stead, whicli li brouglit into the miii. H. did not take pos-

session: T. got in Iow water and a creditor of bis seized under

a fi. fa. H. flid isbl. Stiuart, V.-C., bld the fi. fa. inviid

as against the deed iu respect of the added aud substituted

articles: the L C. (Lord Camiplieli) reversed thîs decree: 2

DeG. F. & J. 596; suad an appeal was had to the Blouse of

Lords. Judgment %vas reserved for more than a year, and a

second argument heard.
The L. C. (Lord Westbury) said, p. 211: "If a ven-

dor . . . agrees to seil . . . property, reai or per-

sonai, of which, lie i8 not possessed at the tune, and lie re-

ceives consideration for the contract sud afterwards lie-

cornes possessed of property answering the description, there

is; no doulit . . . thiat the contract wouid iu equity

transfer the beneficialilnterest to the purchaser immiediateIy

on the property belng acquired . . . immnediately lu

the niew mnaelhmerY . . . bemng . . . piaced lu

the miii, tliey . . . passed lu equity to the miortgragees

and T iras bound to make a legal conveyance andl for whomn

hoin l the mieantime iras a trustee of the property iu ques-

tion." Lords Wensieydsle aud Cielisford coneurred ln dis-

Jnissing thec appeal.
In that case there iras not unlike tins a co'venant that T.

shouid " do ail necessary sets for assuring such adIded or sub-

stituted miachiuery, imiplexuents, and things so that tbe smEl

miay become vested aiccorluigly." Tit iras strongiy argueê

tlhat thiis express covenant it lie taken as ahewing thai

thie property' did not pass irithout a deed (ses p. 225). Ou p

2241 Amiphlett oin the flrst argument is reported as ssyl>U4

argisendo: " Nothjng whlatever lias been donc, for so etn

the added msaciniery and, thierefore, it lias not yestedl,» n

on the second argumnent (on p. 207) : " Thiere must b

real (or If thant iras. inipoesihke) a construtive delivry

these new chiattela in order to vest them in the applSt

There liai not been any such deiivery here. There uht

bave bocu a niewill i sale of thiem, sud a noweir t8t


