
But I amn of opinion that the proposed sale on the 14
'May, 1901, ought not to have been allowed to proceed, a
'that, while as te ail ether niatters the action waks rightiy d
nissed, it ought to have been retained for the purpose

(-ejoîinng that sale.
The attemrpt to seil without havîug put the jroperties ir

-a condition in1 which they rniglit be properly inspeeted a:
exainined by intending purchasers, and fixing thic date of t
sale at a tire which rendered aniy inspection or examinati'
before it was lield a matter of extremec difficulty, If not anl ii
posaQibiity was net a compli#nce with, but , on the contrai
a violation of, the spirit of the order of the 2lst Augii
1897, in pursuance of whieh the defendants were profeseji)
te inake the sale....

llnder the cruntcsif the sale had( taikeni place
intcnded, it could not have failed eîther to have proved whol
ab)ortive for want of bijdders or to have resulted in the pr
pertiue falling- into the hands of the Canadla Cepp)rer Coi
1)anyiv as the plaintiffs allege the dlefendlants designied tih
'41ould. at an inadequate price.

The prec(edings in Court arrested,( the Fale, an(] there
newr ani eppolrtunity of bringing the properfies into the ina
kut in slch inanner as to secure the meost faivourable teril
of sale and pretect the interests of ail the shareholders.

If is flot new nessary, te retain the action, but 1 tutl
that insmuh a th plintiffs were righit in their ententîc

oin this branci of the caise, though they failed in the other
fhere ought te have bee(n no ests of the action and the:
ý'houlId be ne costs of this appeai.

CJAUR .30, and OSLER, J.A., concurrcd.

]ISTER, J.A., died whiie the case, was sub judice.


