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I think there are thrce separate and conclusive answvera
to the motion:

1. This is virtualiy an appeal frorn the arbitrator's îcon-
struction 'of the submission. Without saying that there la
no right of appeal anywheroe, it certainly cannot be to nie,
unless sueh n provision had been inserted in the submission.

2. To7 give effeet to the motion would be to contradict the
agreement, which. refers " ail existing and valid laimis"- tc>
the arbitrator chosen by the parties. It was adiuiittûd that
he should be allowed to decide the question of retainers, but
that the Millers had the usual right of clients to have the bill
passed on by the taxing offleer. It is said that this was the
intention of the parties, and that it xvas only on this- under-
standing thut the Millere consented to the reference.

This is denied, and there is no0 documentary evidlece to
support it. ,The submissîon was evidently carefull 'y con-
sidered by the solicitor for the Millers before execuitioni.

If any such agreement could be proved, it could not l»e
considered on this motion, though it miglit be a -round for
reforming the submission if thought worth while to proeedl
to do so. Sec Dominion Bank v. Crump, 3 0. W. R. 5,8, and
cases cited.

3. But in any case the motion is surely premature. The
arbitrator may flnd that there is no liability to, pay the bill,
or he may reduce it below anything that the taxing offeker
would allow.

For these reasons, I think the motion f ails and must bc-

dismissed with costs.
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