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TRIAL.

I'Y OF HAM1ILTON N-. HAMILTON STREET R. W.
Co.

eetalwy- idet ra ii Muii11 i liaiy-amct o'f
P'ercerdagýe of "Gross-, Recei p1, "-Poirers of Comipanyi! riii
of Mwii irip(il Croton-PseerPresozt<e

Action u1pon a covenant contained in an agreemnent, under
1. nd between the parties to thiý actÎin, and dated the
hi March, 189ýý2, wherehy defendant; agreed to pay to
intiffs a cranproportion ofdenat' gosrcit.

F. 'Mackelcait, K.C., for plaintifrs.

E. 1). Arniour, K.C., and G.1.Lvilainiton, for

MErREn,D'1 J .- Two objectionis, now reqiinig considera-
yi are inade to this ekaim: Ire., that the moenant was one
ond he power of the partis, or of one of them, to make;
1 second,ý that it does not include the rnoneys in question.

T'he express, and direct legisitive authority, of the parties,
)n the subject, is conitained1 in the --th and lM-)h sections
the defendants' Act of inuorporatioi-;36 \-iut. ch. 1IN
:)-ses. 7 providing that. the dpfundants night construct
1 operate a railway upon and along ý-trùcts and highiways
hin the jurisdiction of the plainifs, and of any of the
oiniug miciii(ipalitieýs, iinder and sibjeet to any ,Lureernit
be mnade hetween the council of the plaintiffs, and of the,
î miunicipalities resp)ectiv(,ly, and the defendant.s, and
ler and] subjeet to any b)y-laws of the plaintitfs and Muni-
alities respectivcly, or aniy of theni, na.dc in purananceý
renf; and secn là giving both parties authority tY contract
respect. of certain spe-eified subjeets, none of which seeiui
hiclude such a covenant as that in ques(,tion.

If the first question for considera.tion hadi arisen soon
er the passig of the Act, there would have been very
eh to be saidi in suipport of the defendants' contontion;, it
Zlht have been found a dliticult thing to d1iscovePr any legal
ver iii the plaintiffs to exact or takef for their own uise and


