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e- forliIetI to the rule and to have offer&-( their evidence undcr it.
mn l'iidr thzý.3e circumstances it would be a inanifest injustice to

cubler party tô chalnge the rule upon the second appeal. But,
sinre" the rule owes its verv existence to error, it is not one whose
v-eso s okduo with favor. The ruling is adhered to in

n the s.ingle casý iii whichi it arises, is not carried into other cases as
LI a precetient, andi the doctrine is rarcly, and in a very liited class

oit vases- applie<l to mnat ters of eie.,as tlistinguished from
ruling, at law. The narrow class of cases in which the doct rifle

t will le lield to apply to evitience an(l the rigid limitation upon the

f applicat ion of 1lic doctrine, wvîll l)e found welI expresscd in Wallace
f V. Sisson. It is there said: 'But when the fact which is to be

dihldepends upon the eredit to lw gîven to the witnesses

wlho>t testinionv i.,eeî.d on the weight to which their testi-

~nonv is eiititle<l or the ineecsof fact that are to be drawn

front t hi- evî(ence, the saifficiency of the evidence to justify the

deviýon must l)e dleterniiiiedl 1)v thle t riunal before whjch it is

andii cl a is n5fot coritrolle(lb lin opiniion of the appellate
court tliat similar evi(lence at a former trial of the cause wvas

insuffbcient to j ustify ai siinilar decision. .. ... nd if, in the

opinioni which it rndr.it assumies thiat the evidence sustains

aay fiict it i:s only the opiniion. of the court, and not the finding of

tii:it f:ict ." -Ceina aiv Jw.ournal.


