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act done voluntarily by, the superintendent in that field, wvithout
the direction or approval of the employer, would not be an act of
supcrintendence (b).

10. Acts constltutlng negligence in the exerclse of superintendence
-An analysis of the decisions shews that negligence in the exer-
cise of superintendence is deemed to have been committed, if the
superintendent has been guilty of any of the various breaches of

stationary, and beams or planks could theri be mavedi by resting thcm upon the
roller and moving themn while so supported. The truck was inuse by the latter
îîîethod when the accident occurred. Ih wsas a niovable tool, designed and
adaptes] for various sises, and in différent places about the building. Il was
compiete and in gaod order, and only dangerous, as any heavy abject is
dangerous, if careless:y allowed ta fail frons above tipon a person below. When
used for certain purposes, for wluich il was among others designed, it %vould have~

a endency ta be displaced by the motion of the articles put upon il, to facilitate
thie mdotion of which ils roller was designed and adapted: ta be used wshile the
truck was stationary. If so used at the edge of an 'open well, it miglît fail int
i le wel; to prevent this, it could be fastened to thie floor on whicli it rested, or
hlocked with a cleat. But when sised] as a vehicle on which to transport articles
bv tu; awns motion, fastening or blocking would wholiy prevent ils use. Thp
;absence, t;tercfore, of any appliance for hlocking or fastening did not miake it a
defective tool or machine. Like a barrow, an inclined plane, a roller, a screw,
or- blocking timber, and manv other utensils used in building, tl was ta be often
inoved about and the means of avoiding danger in its use varied consïtantl%. with
ils situation and the work. It was a cammon and well known toal, and the duty
(if uising il in a safe manner %vas the duty of the ordinsary workamen who handled
and îsies tl, radier than a dutv of the emrployer or a duty of superintendence.
The mieans of blockiîîg or fasteîîing tl wshen necessary were of the sinîplest, and
,îlways at hand, heinig only nails and bits of woad suiltable for cleats. Il was
riot the duty' of the employer, but of btle ordinary workmen, to see that they
wvere tised. The omission ta use theni was not negligence of a superintendent,
or want 0f superintendence, but mere negligenice of fellow workmen in the use
of a familiar, simple, and complete toal, well adapted to the wark ior whie'h it
was then iii use, and for other work.'" A superintendent in charge of the running
(if trains over a single track of a double track road during a snowv blockade,
%vlho ordered a west-bound train ta praceed ta a certain station onl the east.bound
track, is tiot negligent in failing to direct the sssitchmaii at such station to apen.
the switch Ieading froni the cast-baund ta tue west-hound brack or so ta set tîte
,ignals as ta indicate that à wa% closed, fntwithq*tnding that a siiospilougli was.
,on the east-bound track a short distance west of the switch, as lie nmight assttme
ilhat flic switch would hie riglitly sel, or, if not, tlhat thie signal would indicate that
fact ta the traitmes. Faniat v. Rosfon &1 A. P. CO. (1897) 47 N F. 61.,, i6g
Mas. 170, 47 N.E. 61.1. It lias heen laid down that the niere fact that a fore-
matn secs a workman doing a Fiiece of work in an unustial nrianner and does nat
nterfere, is not a grouind for holding bthe niaster liafile for the co)nseqiietnce. of
what the warkmnati does. lfi119-af v. Mu11ir (t89m) t9 Se. Sess. CaS. (4 th Ser.) 18.
Rut tftis state-nent canîilot be accepted withoîit sonie qualification, as il may
cle;-lv be a diit.v pertaining ta siiperinteîîdenry ta see fliat an inîproper mcîthod
of doing wsork is corr-ected. Sec nexi qecti(iii.

(b) .Ç/ia v. Wli/nola (e895) 16,1 MASS. 370, 40 N.E. 173 holding that an
enmployé in a qqsarr-v coîîld ilot recover froni tîme owner for the rlkghigerice of the
otperintendeîît in failiîig to bIhl lm of R defective exploder given hini hY sîich
stilierintendent for uise, the reasoti assigri"d livig that as tir dîtv could hie Pre.
die.îted ta inspect the exploders as t he%. had beeti puîrchased froni a relititahîhe
mnanuifacturer.


