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Ikld, that there wa« evidence of negligence on the part of the defendants
ta leave ta the jury, and appeal from the judgment which was ini favour of
the plaintiff, dismissed.

Ayleswarth, K.C. and Jlmuth, for the appellants. H. Lennox and
S B. Woods, for the respondents.

From Ferguson, J.] DovER v. DENNE. [April 42.

T'rusts and tridstees-Liabi/ity for breach of trust by co-trustee- Il Honestly
and reasonably " -52 iYCt. (2), C. 15, S. i.

A testator devised bis estate ta bis three executors upon trust. One
of the executirs was a solicitor, and with regard ta hlm the will provided
that in the administration and management af the estate he should be
entitled ta the same professional remuneratian as if he were flot trustee.
Another executor was in England, and the third, the defendant, was told
b%, the testator that the solicitor-trustee was ta have the management oi the
Cstate, and consented ta act upan that understanding. Ail three proved
the will and acted as trustees, but the whole management ai the estate was
left ta the solicitor, and at his death it was iaund that he had, without the
knowledge af the defendant, mihappropriated the maneys of the estate, and
that his own estate was insolvent. The testator had perfect confidence in
the solicitor, wha up ta the time ai hiz death was reputed ta lie wealthy.

IIe/d;, that the defendant, having acted hoi'estly and reasonably within
the meaning of 62 Vict. (2), c. iS, s. i, was nat liable ta make good ta the
,-,tate the loss occasioned b>' the miscoriduct of the solicitor. Decision of
l'; oN J., ailrmed.

Ai/c*ls;,'or//,, K.C., and /fwz~,K.C., for the appellants. I Vaison,
K.,and B/ayes, for the respondents.

1 roin Nlere(Iith, IL .')[April 12.

NM.ýCLAU'(HîIN '. L.AKE ERIE ANI) l)EI R0i RiVEFR R.%1'. Co.

IPzIr it Li cuse Ris ht1 to rna1urde C'hie ute. ïn ir ic/e mi n u/itut i d.

By> written agreement the plaiiitiff granted ta the ~ dJ..dithe
lense and riglit ta use a certain patenîte-! ..,cnton ai his, bcîing an

.titoiatic air b>reak, and to equilp their rolling stock .n whole ar in part
iih th2 saine during the terîn ai the patent. l le alsci boind himscif ta

.ýip1ply the railway cnmpari with the air !îrake and equiprncnts at a certain
price. The plaintiff complained that thoughi the ol;jeet ai bis agreement
was that bis biralke mig1lt lic advertised by its tuser an the defendaiît's road
n the forin in which he had patented it, the defendants were injuring bis

iniventionl ly suI)stituting a different iechaniral device ai their awn for oine
ofi those eniployed by hini i the construction of the instrument and using
the lirake as thus altered ta bis detriirent. nre plaintiff contended that


