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From Falconbridge, J] [March 16.
JaMIESON 0. LONDON AND CANADIAN LoAN CoMPANY.

Landlord and tenarzt—[ease—Asst;gfzment-fMortgage—Dzls‘cllarge. .

It having been held in a former action between the parties (27 S.C.R.,
435) that the defendants were, under the assignment of lease by way.of
Mmortgage there in question, assignees of the term and liable on the
Covenants in the lease contained, it was now

Held that they were entitled to execute a statutory discharge of the
Mortgage and thus put an end to their liability, the assignment to them
having been made to the lessor's knowledge for a limited purpose. Judg-
ent of F ALCONBRIDGE, J., reversed.

Robinson, Q.C., and Arnoldi, Q.C., for appellants. A4 lylesworth, Q.C.,
and I, C Irving for respondent.

v} )
From Street, J.] [March 16.
STRATFORD GAs COMPANY 2. CITY OF STRATFORD.
Corztratt——]mpa:sz'&ilzlfy—Damage:.

. No action lies for the non-performance of a contract which on its face
'S Impossible of performance.

Where therefore a contract was made for the electric lighting of a city
Ora damed number of nights before a fixed date at a fixed rate per light
PEr night and there were not as many as the named number of nights

efore that date, the city was held not liable to pay at the contract rate for
the difference in number between the named number and the actual num-
€r. . Judgment of StrEET, J., affirmed.

Woods, Q.C., for appellants. Ldington, Q.C., for respondents.

GORDON 2. UNION BANK OF CANADA.

Banr uptey and insolvency— Assignments and preferences— Payment of
money— Chegue.

faithA tradfar in insolvent circumstances sold his stock-in-trade in good
deby and directed the purcha§er to pay as part of the purchase money a
Chattd[ue by the trader to his })allkers, who held as collateral security a
with €l mortgage on the stock-in-trade. The purchaser had an account
ame the same bankers and gave to them a cheque on themselves for the
Unt of their claim, there being funds at his credit to meet the cheque.
tion g"ld, that' this was a payment of money to a creditor and not a reali'za-
& security, and that the bankers were not liable in a creditor’s action
ccount for the amount received. '
on thDavidsorz V. Fraser, (1896) 23 A.R. 439, 28 S.C.R. 272, distinguished
cont € ground _that the cheque never was the property of, or under the
Tol of, the insolvent.
udgment of ARMOUR, C.]., affirmed;
son, Q.C., and 4. .C. MacMaster for appellants. Dyce Saunders

f
°F respondents,




