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Fromn Falcon bridge, J. ] [March 16.
JAMIESON V. LONDON AND CANADIAN LOAN COMPANY.

Landiord and tenant-Lease-Assgnment -Mo rtgage-9ischarge.
It having been held in a former action between the parties (2 7 S. C. R.,435) that the defendants were, under the assignment of lease by wayofrflortgage there in question, assignees of the term and liable on theCovenants in the lease contained, it was now
HeZd that they were entitled to execute a statutory discharge of theMortgage and thus put an end to their Iiability, the assignment to themhaving been made to the lessor's knowledge for a limited purpose. Judg-mTent of FALCONqBRIDGE, J., reversed.
Robinson, Q. C., and Arnoidi, Q. C., for appellants. Ayiesworth, Q.C,and W C Irving for respondent.

Frorn Street, J.] 
[March 16.

STRATFORD GAS COMPANY v). CITY 0F STRATFORD.

Contract-rnpossibizty-Damages.
No action lies for the non-performance of a contract which on its face'impossible of performance.
Where therefore a contract was made for the electric lighting of a cityfor a natred number of nights before a fixed date at a fixed rate per. lightPer night and there were flot as many as the named number of nightsbefore that date, the city was held not hiable to pay at the contract rate forthe difference in number between the named number and the actual num-ber., Judgment Of STREET, J., affirmed.
Woods, Q. C., for appellants. Idinglon, Q. C., for respondents.

GORDON V. UNioN BANK 0F CANADA.
Blanýrz4Ptcy and insoZvencyAssignments and preJerences-Payment of

money- Chequ~e.A trader in insolvent circumstances sold bis stock-in-trade in goodfaith and directed the purchaser to pay as part of the purchase monev adebt dûe by the trader to bis bankers, who held as collateral security achattel ITortgage on the stock-in-trade. The purchaser had an accountweith the samne bankers 'and gave to them a cheque on themselves for thearilo.nt of their dlaim, there being funds at his credit to meet the cheque.
tio5ld, that this was a payment of money to a creditor and flot a realiza-0on f a security, and that the bankers were not liable in a creditor's actionto ccofnt for the amount received.

Davidson v. Fraser, (1896) 23 A.R. 439, 28 S.C.R. 272, distinguished011 the ground that the cheque neyer was the property of, or under theControIl Of the insoîvent.
Judgrent of ARMOUR, C.J., affirmed.

for r~~~P~Q. C., and A. .C MacMaster for appellants. Dyce Saundersrsndents.

279


