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that the sun paid by the Delaware Co. was properly allowed by the ieferee;
that the alteged abandonment took place before the making of the decree,
which it would have affected, and should have been so urged; that NicKean
-aot having taken steps to have it deait with by the decree, could flot raise it on
the taking of the account ; and that, if open ta him, the abandonment was flot
established, as the proceedings against the Delaware Co. were carried on after
it exactly as before, and the money paid by the Co. miust be held to have been
received by tfLe solicitor as solicitor of McKean, and flot of the original holder.

Hold, further, that the referee, in charging McKean with interest on
money received, from the date of the receipt of each sum ta, a flxed date
befare the suit began, and allowing hini the like interest oni each disbursemnent
from date of payment ta the same fixed date, had flot proceeded upon a wrong
principle.

Earle, Q.C., and MeLean, for appellant.
Palmner, Q.C., for respondent.

EXCHEQUER COURT.

THE QuEEN v. FINLAYSON ET AL.

Thirdiarty order-upsdcton-CorLr.
In an action by the Crowzi upon two Custans export bonds it appeared

that such bonds were given by the defendants personally and did flot indicate
that the person against whom the third party order was sought was in any way
liable to the Crown in respect of said bonds. The defendants, however,
claimed that in giving the bonds they were only acting as agents for such
persan, and that he had agreed ta indemnify themn against the payrment
thereof.

HeId, that the Court had no jurisdiction ta try the issue of indemnity
between the defendants and such prapased third party, and that the applica-
tion should ha dismissed with casts ta the Crown in any event.

J. M. Ferguson, for the plaintiff.
W. D. Hogg- QC., for the defendants.

MAGEZ v. TmE QUEEN AND THE CITY OF' ST. JOHN,
Publie works-Damages fr»n anstrction-Deprivation of acce.s-Comoen.

salion.
An interference with the public right of navigation ir. a harbaur, which

the awner of a wharf suffers in cammon with the public, is flot suffcient to,
sustain a dlaim, for compensation for the injurious affection of the praperty on
which the wharf is situated, resulting from the construction of a public work.

But where the irrterference affects a private right of aci.ess which the
owner has toa nd from the waters of the harbour, or affects the use of such
water for the lading and unlading of vessels at bis wharf, the claimant is en-
titled ta compensation.

A.llen, for the plaintiffs.
C. N. Skinrner, Q.C., and McKeown, for defendants.


