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lien, Izcreased value -- l)es/ruc/ioýn oJ-Rrgh/ts of lienholdier anzd

/;zOrteiagee-- Wh<'n increiisedi value Io be ascertainedi.
In a mechanics lien proceeding, where it was found by an officiai referee

that the lienholders had increased the selling value of the land to an amourit
equal to their claimis, and to that extent were declared prior to mortgages on
the Premnises, althoughi pending the proceedings the buildings were burned
do'Nn and the increased value gone.

IZeld, (on an appeal to a I)ivisional Court, affirming FALcoNBRII)GYE, j.,
who had reversed the Referee) that the policy of the Act is to take from the

iTIrtgagee the benefit wvhic1h at cominon law lie was eiititle<l to, of the work
and rnaterials, which after the making of bis mortgage had been employed in
the improvenient of the property, and which had not been paid for by the
iwortgagc)r, and to leave bis security otherwise unimpaired. The lienholder
gets priority to the niortgage on the increased value, and the rnortgagee
retairis bis priority over the lienholder as to ail that bis security embraces,
eCxcept that increased value, and any loss or depreciation in value of that which
gives the incrcased value to the land must faîl on the lienholder, the increased
value, and tbat only, is bis security as against the mortgagee.

Se,,zble, the question of what is the increased value to which the lien-
hOlder is entitled as against the mortgagee to resort for the satisfaction of bis
lien, Cannot be finally determined uintil the lands have been sold, and it is with

refèenc tothe result of the sale, and the condition of the property at the
tirne of the sale that the respective rigbts of tbe mortgagee anid the lienholder
are to be finally ascertained.

lam11es Iicknell, for the appeal.
4 yles7vorilh, Q.C., contra.
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(ttitc'> Fraudsv->ro,ise /o answer f/or the debi of another--Guarantee
or indcmiiy.

The plaintiff was a holder of a note of a conipany of which the defendant
'as president, and was pressing for paymnent wben the defendant verbally
prolTlîsed to see him pai(l.

IIeld (reversing tbe judgment of FAI.UoNBRII)GE, J.) that a promise,
Whether U'Pconditional or îiot, to pay a debt for which another rernains hiable

iS ithin the fourth section of the Statute of Frauds, while a promise to in-
detnnify is not ; and that as the defendant's promise was really a guarafltee
anid not an indemnity, the plaintiff could flot recover.

Guild&ea Co. v. Copirad, (1894) 2 Q.BIL 885, cited, considered and followed.

AYlesworrh, Q.C., for the appeal.
I. W. 1,llioti, contra.


