
M.,

not to impair its usefulaess, and it or any other
company operating the. road was liable for
injury resulting (rom the dangerous condition

7 of the bighway to perlons lawfully using it.
He/d, further, that the bell not having been

* rung as the statut. requirer! the company was
liable for injuries caused by the horses taking
trlght anr! overturniag the wagon so that the

* occupants were thrown on to the track, though
the engine and the wagon did not corne in con-
tact. Grand 7'runk Itilwtzy Cornj4aoy v. Roui-
berýgvr (9 Sý.R. 311) followed.

Appeals disrnssed with costs.
àIfcCarthy, Q.C,, for the appellants.
B9urnr for the respondents.

Quebec.] [April 4.
BLACHFORD V. MCBAIN.

pyLesàor and /e.se-A miount clainmed-A ris. 88;r'
andBSM C. P.C. -urisdi/lù:.

Held, affirrng thîe judgment of the court bi-.-
low, thrtt where in an action brought by the lessor
under Arts. 887 and 888 C.P.C. to recover pos-
session of the premises a demnand of $46 is
joined for the value andr occupation sînce the
expiration of the lease, such action mîust be
brought in the Circuit Court, the amounit claimer!
being under $îoo. Arts. 887 and 888 C.P.C.-
FouRNI.ýR, J., dissenting.

5ý: Appeal dismissed with costs.
Duclos for appellant.
Arc/eibaid, Q.C., for respondent.

TUE QUEEN V. MAPTIN.
A2N ilieo servant-Croivn-ibit of-

,50 &-S1i Vici.,c. sô->reçcripti'ion-A ris. 2-62-,
*2e67, 21&4', 22-11 C.c.

Sifeid, reversing the judginent of the Ex-
* chequer Court, that even assuming 50 & 5 z Vict.,

c» c. 16, gives an action against the Crown for an
injury to the person receiver! on a public work
resulting froni negligence of which its afilcer or
servant is guilty (upon which point the court
expresses no opinion), such act is not retroact-
ive la its effect and cannot be relied on for in-
juries received prior to the passing of thie act.

Hold, also, even assuming that under the
conîmon law of the Province of Quebec, or
statutes ia force at the tinie of the injury re-

ceived, the Crown could b. held liable, the lit.
jury con'tplained bf baving been rectlved more
than a year before the filing of the pétition the
right of action was prescribed. Arts. 2262,
22267, 2 188, 221 Y C.C.

Appeal all.,wed without costs.
Robinson, Q.C.,and Ferguson, Q.C., for appel.

lant.
B3dcourt and Taché for respondent.

BELL TELEPHONE CO. V. CITY OF QUMBC.

QtîanEC CAS CO. V. CITY OF' QUEBEC.

AOpal-Action to set aside t;itiyial by-law
-Sti.brentei2ndEcheçuer CotirIsAcf ,s. 24(.

ln virtue of a by.!aw passer! at a meeting of
the counicil of tie corporation of the City of
Quebec in the absence of the mayor, but presid-
ed over by a councillor elected to thct chair ia
the absence of the mayor, an annual tax of$&»oc
was imposed on the Bell Telephone Comnpany
of Canada (appellant), and a tax of $Iooo on
ehe Quebec Cas Company. ln actions institut.
ed by the appellants for the purpose of annulling
the by-law, the Court of the Queen's Beach for
Lower Canada (appeal aide) reverser! the judg-
ment of the Sup2rior Court, and dismissed the
actions, holding the tax valid,

On appeal to the Supreme Court of Canada,
RIi/, that the cases were not appealable, the

appellants a'. 1 having talcen out, or been refuser!,
after argument, a rule or order quashing the
by-law in question withiîî the terms Of S. 24 (g>
of thie Supremne and Exchequer Courts Act, pro-
viding for appeals ln cases of municipal by-lawvs.

Varennes v. Verckerer (19) S.C. R. 365), Sher-
brooke v. MeMana;ny (18 S.C.R. 594),folIowed.

Appeal quashed withaut costs.
Irvine, .0C., and Stuar, Q.C., for appellants.
P. Pelle fie,, Q.C., for respondent.

AccIDENT INSURANCE CO. V. YOUNG.

Accident nrne-m~d antice of de alh-
Wais'er-External injuries I§roducîng ery.
e,oels-Proienalre or sole cause of deats.

An accident policy issued by the appel lants
was payable ln case, inter alla, the bodily in- à
juries alone shaîl have occasioned death within
ninety days fromn the happening thromf, an d

c
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