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ants are estopped from applying for f urther
security merely because they have already
obtained an order for $400.

On appeal, BLÂKER, V. C.,Y held that the
defendant should have applied for an order
requiring the plaintiff to give fresh security
for costs, when the cause came on for exam-
ination and hearing, and as a termn of allow-
ing the postponement of the hearingi Lt
was not done then, and shoiîld not be al-
lowed now.
Appeal allowved. No costs to either party, the

point n'>i haring been taken in the argu
ment before the Referee.

FiNKLE v. DATE.

Leave to appeal from Master's deci.sion "after the
fourteen dags.~G. O. 2153.

Where the nominee and confidential agent of
one psrty had been appointed receiver against
the wish of the other party, and where the delay
had flot been great and was in some mneasure ex-
plained, leave wss given to appeal, though the
fourteen dsys hsd expired.

r[%Ir. Stephens--8ept. 6, 1878.

In this suit an appeal had been made to
the Referee from the Master's decision ap-
pointing a Receiver. This application was
made witliin the fourteen days (G. O., 253)
-but was dismissed.

Murdoch now moved for leave to appeal
from the said decision. The fourteen days
had now expired. He urged that part of
the delay was caused by hesitation as to
whether to appeal fromn former order, and
he cited Simpson v. Ottawa and Frescott
Railway Co., 1 Chy. 99 ; Nash v. Glover
6 Prao. R. 267.

Hoyles, contra. Court wiil not interfere
with appointment of Receiver except in ex-
treme cases : Kerr on Receivers, 108. The
delay had not been accounted for. The Re-
ceiver could be removed if he misconducted
himself.

The REFEREE-I am not strongly im-
pressed with the merits of the defendant's
case for appeal, but there is the questi ,n
whether Mr. S.,ý the nominee and the con-

Sfidential ag,,ent of the plaintiffs , should have
been appointed Receiver in opposition to
the wish of the dëfendant, and this is one
which 1 think should be finally disposed of

by a Judge. The defendant showed his
dissatisfaction with the Master's finding and
his intention to appeal by his former un-
successful motion in Chanmbers which was
made in time, and a portion at least of the
delay sixîce, which. haa not been very great,
was taken up in considering whether to ap-
peal from that order or make the present
application. Under ail the circumstances
of the case, the delay is not, I think, 50
great as to preclude me from making the
order asked.

Order granted on Pa*ym."nt of cost8 of appli-
cationl.

RE GILCHRIST.
BoHN v. FYFE.

Fixecution- Orders for paynent out of înone4 to
an execution credita'.

An execution creditor, with writs in the
Sheriff's hands, is entitled to an order for pay-
ment of any fund out of court' standing to, the
credit of the debtor, in satisfaction of his j udg-
ment and costs.

[Mr. Stephens- Oct. 15, 1878.
This was an administration suit. The

report of the Master found Hugli
Gilchrist entitled to a legracy, under
the will of the testator, Of $27 5,
and the decree on fuirther directions
ordered paynîexit out of this among other
dlaims. Several years pieviously one
Hugh McD., had recovered judgnîent
against Gilchrist for an amount which, with
subsequent interest and costs, now exceed-
ed the ainount of the said legacy. From
time to time writs had been issued upon the
judgment, but it appeared that Gilchrist
possessed no property whatever, exoept the
said legacy. A writ of fi., fa., againat
go ds was now iii full force in the haxîda of
the Sheriff of York. A stop order was oh-
tained Oct. 2, 1878.

&eton Gordon-moved on petition for pay-
ment out of the legacy in satisfaction pro
tauto of the judgment. He submitted that
an execution creditor,' with writs in the
Sheriff's hands is entitled to an order for
payment out of any fund in court standing
to the credit of the debtor, iii satisfaction
of lis judgment and coats : but the sanc-
tion of the court was asked lest otherw'ise
a contempt might be conhtrued and the
eizire iiullified :Exe parte Reece, 16 Lawf


