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perfectly knowxi thronghout the country. In
the îneantixna, the prica paid for obtaining
secrecy ini voting will be the virtual disfran-
chisement of a small proportion of votera who
have flot learned how to vote under the presenit
systeTn.

Until the mark loses entirely the figure
of a cross, 1 think it should be allowed. It
znay be imperfectly made ;there may be addi-
tions to it from nervousness, or awkwardness,
or by way of ambellishment. There may be sev-
erai lines crossing anlother Iine or other lines.
The one lina may lie upon the ,other at any
angle. The one lina may cross the other but a
short distance, yet so long as it is possible te
say the figure can ba taken as that of a cross,
it would be the duty of the Court to say the
intention of the elector is sufficiently defined to
allow his ballot to stand. As with the form of
the cross, so with its position. I do flot think it
necassary that it should be exactly opposite either
the word " Roc " or "'Richard Roc. " It may
ha above or balow a line produced from the
namne parallel with the end of the ballot-paper.
It need flot ha in the compartment in front of
the namne, but the moment it ceases to be on the
right-hsnd side, then it is ne longer in the place
which indicates an intention of voting, and
tharefore must be rejected. If it be correct that
the form of the mark, such as a lina or a circle,
vitiates the ballot,I1 do flot thiuk it nreason able
to Bay that the position of the mark may have
the same effect. A mani who pretends to vote
puts 'a stroke and notbîng more, and knows his
ballot paper will be rejected ; a man who does
flot want in reslity te vote xnay just as well say,
«'I will place my mark or cross to the left of
the namne, and thus, though apparently voting,
vitiata xny ballot-paper. " I think it is safer lu
a case where the wording of the act is so plain
as here, te require a reasoixable compliauce with
that whîch it laya down as baing the require-
flents of a ballot-paper which. is to be accepted,
tather than te enter inte a minute exarnination
of the position of each cross, and endeavour te
a8sign soe reason in each case for that which
virtually is an invasion of the plain language of
the act.

The third point raised depends on the true
construaction of section 55 and schedula 1

The returning officer shail reject ail ballot
Papers "«upon which there is any writing or
Mark by which the voter could be identified. "
If the voter places any mark on the ballot
Paper or envelope by which ha can afterwards
be identified, hie vote will be void and will flot

ha counted." The marks found on the ballot
papers are-Qs.) Additions or emballishments te
the figure intended te represent the cross, and
by which such figure might ha distinguished
from other crosses. (b.) Marks made inadvert-
ently near the cross, and which have arisen evi-
dently fromn nerveusneas or awkwardness. (c.)
Distinct hunes or figures made in varions places
on the ballot paper.

The act doas not say axiy mark, or any mark
deliberately made, but a writing or mark by
which the voter could be idantified. I think
the mark muet contain in itsalf a means of
identification of the voter in order te vitiate the
ballot. There must ha something in the mark
itseîf, such as the initiais, or soma mark known*
as baing one the voter is in the habit of using.
If thara ba flot this restriction, than it will
naturally follow thst every paculiarity about
aven' cross should ha scanned lu order te sea
whether semae of the additions were net put
there designedly se as te mark distinctively
that particular ballot paper. Âny mark ini ad-
dition to the cross might thus avoid the vote,
and, on the saine principla, any alteration i
the position of the cross from a rigid observance
of what is set forth in the act should ba taken
as a means of denotîng the ballet as oe marked
se as te require its rejectien. I think if the
Legislatuira intended this resuît we sheuld have
found different languaga used from that which
we have in this enactmnent.

I proceed on the aboya rules te scrutinisa the
votes objected te on both sidas. The petitioner
had 1,329 votes and the raspondent 1,333, leaving
a majority of four votas for the respoudant. lu
Cauhoro Ne. 1, thara were four ballots for the
petitiener rejectad, whiýh rejaction is ohjectad
te. Tbis affords a fair example of the necassity
for ohsarving with exactnass the mIles ç1rescribed
by the act. The daputy returning officar hare
employed pan and ink. The crosses in the
four cases wera distinctly made opposite the
n'time Edgar, and iu the preper position on the
ballet paper. The voter folded the paper down
at once, and accurately, which miade an impres-
sion opposite the namne McCallum. Wa have
b>' thia Ineans a cross opposite the namne Edgaz,
anmd another cross identîcal in forni opposite the
namne McCallum. on a close inspection it is ap.
parent that the uppar cross is the original oe,
and that the lewer, or McCailum oe, is caused
merel>' by tha paper baing brought into contact
with the mark the ink of which was net dry.
Thesa four votas should tharefora ha allowed to
Edgar.


