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Judgment.-YAmovQBmT, C.-In this case the bill
must be dismissed with costs, as the equity wjiich the
p aintitf sets up against the defendant Taylor is dis-
placed by the evidence. There is an unfortunate con-
tradiction in the tostiraouy of the two professional gen-
tlemen, Messrs. Start and Gray, only reconcilable as towhat occurred in Mr. Start's office, on the assumption
that M Start took it for granted that all parties pre-
sent, including Mr. Gray, knew of the agreement by
which ZetpA had consented that the mortgage to him-
self should be postponed to the deed to Start. Start
swears that this was well understood between the parties
before they met in his office. It seems an extraordin-
ary arrangement for Leigh to have made, and only ex-
p .cable by h.s anxiety at once to get money, which Mr
Start was to advance and did advance out of his ownmeans on the express understanding that he was tohave a Iree title to the property to enable him to ra.'se

IZ7m V" '''P'^ '"'"'^'*' ^'' t«'"Porary advances.
While Mr. Gray and Start contradict one another as
to what passed in the office of the latter, another
witness, John Stan, in his affidavit, which it was eon-
sented should be read as evidence, swears positively
that Letgh agreed to be postponed to Start. When
this agreement was made he docs not say ; I offered tothe plaintiff the opportunity of cross-examining him
under a commission, as he resides in Buffalo, but thiswas declined, and I must therefore assume the affidavit
to be true, and so treating it, it turns the scale in
favour of the defendants.


