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lWildp, C. J., in Iknweyer v. Cook, concieely summcd up the The Tht sec. of tho 13 & 14 Viet, o. 61, inresd h

fécet of this inos-t difficuit otatuto liy saying, tiat Ila plaintiff higlier range of the eutinty court jurisdîctluîî to £50, but it
who rec',vers lcss duuînages tlîan 40.ï., iii an action of trcspn.-s made no nitoration in tic £20 ,uîd M. as dutermining the
or tre$plss8 on tho case, id cutitUcd te no Costa unless thoj udge righit te Cois ii tise oulerior eourtm, s0 tisat caties triablu in
shahl Cortiry tisat tise action Nvas broughit to try a riglit, or the county courts isay now bc scparitcd iet dires ciages-
thsat tise treépass or griovance in respect of wbicli tiso action Îça First, Ihose whoBe circuxtnstanoes o& locality, place thîem in
brouglit. was wiifîiand malivious, oxcopt wbeo thse defondant the concurrent juriediction.
bas lied a prcvious notice nlot te trespass." ~Sccodly, Those flot so ditstinguistied, and wiherc the nmeunt

Where thcre lias been this notice, which muet lio made ta recovercd docs nlot oxcocd £20 and £M, in confract and tort
appeftr on the record by suggestion, if noecsary, in whieh respectively.
case ît znay bo remarked tsat tise Costa «)f an issue on tise sug- Thirdly Tisose flot s0 digtinguished, and rhero tho amountgestion, wouid nlot fiill iiin any existing enactmeont, (Nor. recnvercd lics botween £20 îsnd £M0 in nontract, and £5 aud
wood v. lfill, 5, il. & N. 801), as Use Act tieu does flot opn. £50 in tort. inclusive of tse batter limit in bath cases.ply, and no other net opcrating upon actions of trespass 170- Thora in noa chcck wlsatevcr, provided by thsia aet against
mains, the plaintiff id remite to bis full rigist under tise bringing cines tlsrco into tho superior courts. If class two, orStatuts of Gloucester. any redemnbling thom, rire brouîght tisero, no Costa wili bc

Again, whcre a certificate lias been given under the 2nd awarded u1dess the judge shall certify on tho back of the
i;ection tse Act is aiso rcndered inoperative, (Evans v. Recs, 30 record tlîat it appearcd te him at the trial, that tise cause of
L. J. 0. P., 16), and thse plaintifYcither fîsls8 under the scarcely action wa8 one for wiîich a plaint could net bave benu ntered
more merciful restraint of tho 21 Jac. 1, c. 16, sec. 6, wisich in a county court, or that thoera was sofficient reason for bring-
oniy gives as mnuct% coste, as damonges, or obtaîns bis full Costa. ing tIse action in thse superitir court, or unlcss an order of

ln ail othar personal actionr, excepting tresposs and tres- court or of a .iudge in Chambers bc obtained, under the provi-
pass on tbe case, iere tise verdict is for less tban 40s. sien of sec. 13, andl inally those of chas 1,1 if broelbt ln
damiages, the 43 Eliz., c. 6, stili governs tbo rigbt te Costa. superio)r courts, and if only, £20 or £5 bo rccovered, wîit also

Se niuch for tho present stato of the legislation upon Costa, bo atwarded cost8 by an order under sec. 13, but flot by a cer-
as dcfincd by the tisne-isonoured quantumn of 40s. damages. tificate. It mîust bo added, tbat tisis Act exprcssly exempted
It certaintly is nlot so explicit as te render an attempt at sim. judgmcnt by deinuit from deprivation cf Costa.
plification tindesireabie, even if tisero sisould bo reason for Wisether tise words "judgment by default," here used, arecontinuing tise existence of a limiting point, which lias long conflned te actions of contract, or wisether tiscy cztend te casesccascd te bave any practicai sigrificince. of tort, foilowed by an a8sessinent of damnges on a writ of in-

Let us pass ont ta tise nest set of iniiting statutes, namely, quiry is net clcar. llowevs-r as te judgments by dcfault in-tse Coanty Court and cognate Acts, actions of contract this doubit le nov o? ne importance, for
Thse modern County Court n'as cstablished in 1846, by thse if tise amount of damages claîied, and thereforo recovered,

9 and 10 Vict., e. 95, and the 58tis sec. of tbis act limited their does nlot exceed £20, thse plaintiff îs, by sec. 30 o? statute 19
jurisdiction, in respect cf tise amount in litigation, te cases & 20 Viet., c. 108, deprived of cest, unless tbe court in
.liete the debt or damage cisinied if; net more than £20. nhich thse action is brouglt, or a. judge otlserwise directs ;
Over somne of tise cases içithîin the class defined hy sec. 58, and it bits been held (lerd v. Rdey, 1, IL. & N., 716), that
cisaracterised by certain circumstances of locality mentioried the effeet e? this Ma te remnove default ln an actien on cuntzact
in sec. 128, thie county courts wero given a jurisdiction con- frein thse above exemption.
eurrent *svith that of thse superior courts, while over thse re- Previously te tisis change, sec. 13 o? statute 13 & 14 Viet.
niainder, thse county courts ebtain exclusive jurisdiction (te o. 61, which provided in certain cases, a release by erder ofuse a semewviîat incorrect but cenvenient adjective)- Theil thse court er judge froin deprivation o? costs, wa8 repealed;
fohlowing Uic crampie set by the 43 Ehiz., c. 6, tisougb net and sec. 4 and statute 15 z. 16 Vict., c. 54, substituted for
imitating ita simplicîty, the 129 sec. proceeded te exchside froin it
tise superior courts, on pain of losing couts, net ail cases ivithin Tisus ire have ia force four Ccûunty Court Acta regulating
the uow county court jurisdiction, ner even üil witisin its ex. cests in superior courts-one, tise 9 & 10 Vict., c. 95, s. 129
clusive jurisdîction, but ail Contracta irithin tise latter, toge- giving costa as beivteen attorney and client te a successful de-
tiser iviti se many torts irithin it as are defincd bytse circuln- fendant; another, the 13 & 14 Yiet., c. 61, as. Il and 12, de-
stance, that tise damages do net ameunt ta rcore tisan £M. piing a piainuiff of Costa irbe obtains a verdict nut exceeding

Wby thse legislature sbould bave tisus attempted teseparate £20v or £5 respectivcly unless tue judgo gives a certain cer-
actions for contract and tort, it la very difficuit te conceive ; the tificate; a third the 19 & 20 Vict., c. 108, o. 48, places
more se as tbey did notbing af tise kind when fixing tise judgment, by default in the saine position as the verdict just
superior lirit o? tise county court jurisdiction. Tise learned mentionedi; and thse feurts, the 15 & 16 Viet., c. 54, s. 4,
judges of the Court of Queen's Beaich lately, in Talion v. Thse enabling thse plaintiff, la any of these zases, te get bis cos
Greai Weslern Railway Comany .(0 Jur., N. S., p. 8300), restored ta hisn under certain circumstances, by uistaining an
expressed very atrong opiniuns againat thse reahity of this dis- order frin thse court or judge te that eflect.
tinction; and that case iliustratedl in a reniarkable manner Analagous te the County Court Acts i8 tise 15 Vic., o. 77,
thse practical difficulty of observing it. which re-rganized thse Shcriff'a Court la tise City of Lendon

Tise lattor part of'the 129th sec., gave cests as betireen and made it, in fhact, thse ceunty court for a Metropolitan dis-.
attorney and client te tise defendant, la certain cases wisere trict. Secs. 120, 121, and 122, in effect, repeated tise fore-
tise plaintiff d id net ebtain a verdict, unlesa thse judge certified Igoing enactnients cf tise County Court .Acte relative te depri-
te tise ceatrary. Ivation and resteration of costs ins actions ia the superior

Tii statute exprcssly left untouchcd, the question of Costa courts. rnerehy placing the Sheriff's Court jurisdictiun forin cases belonging ta tise concurrent jurisdiction, and irnpli-. aat cf the County Cor1,aogtefcat oc:iidb
edly in tise case uf judgment by defaut; it aise Previded, hy tise court or judge, and making tise disqualifying verdict" IIess
judge'8 certificate, fur a nitigation oi tise penalty in thse other. thon," ingtead cf " not exccedi ng," £20 and £5 respectively.
Ilowever, as tisere iras mucis practical incoavcnience hying iu But the 119 sec., wbvich appeirs te haveu fouud its way into
thse way o? parties whio wanted te avasl Usemseives of tisese tise Act in a moqit unaccountalîe manner, intruduccd an ad-
advantages, tise provisions of tiî Act upon tisis peint wero ditional restraint opon tise plintiff's rigbt te Costas. Tise
super8eded by the 13 & 14 Vic., C. 61. Iaaiy meaning tisat can hoe given te it (and ev4n this construe-


