
M
382 CAID LAW JOURNAL.

fendant, in the cese, it in i'r ndorsed thia note expressly in
order to rnake it a sati.factory note to Peck k. Co., the payee.,
the note beinir made to them by their dâbtor, whieh in the natural
ordt' of tix. eransaction. To inake the defendants' endorsement
available to themn it in neeeeary in point of form, as they are the
payees, that their indoreement should precede hie. Fie muet b.

snpposed to have known thie. As a person knowingly indoraing
a note in blarik le eetopped fromn aaying that it was flot a perfect
note when hie signed it, we think on the saine principle this
defendant le estopped from denying that Peck & Go. 'e name
was put on when it ouglit to have been in order to make hie in-
doreenient effectuai. If Peck & Co. 'e indorsement had never
been put on, tht' cae wolild have bet2n very differen.."

Not so, very different after ail. On the contrary, it would
have been a very short step to take from holding that where the
strarsger to the note had written his naine on the back for the
purpose of being surety to the payee for the maker, the payee,
aftcr retiring the note and after aetion brought on the instrument,
could malze that indors2ment available by simply writing his
naine i)bove it and addiiug the words " without recourse, " te go a
littie further and say that in such a case the proceeding which
le a pure and unadulterated formality could be dispensed with
and the defendant could be 8ued on the contrant that he muet
have intended to enter into, and which muet be assurned to be the
contract hie exitered into if any meaning at ail le to be attributéd
ta his act. But this step ILas not been taken unlees it le tai-en, in
the Bills of Exchange Act. On the contrary, the Ontario and
New Brunsick courts bave field distinctly that the party who so
writes hie narna upon a praxnissory note cannot be liable as an
indoreer, and in Jones v. Âshoroft, 6 O.S. 154, it was further
held that even an indorsement by the payee would flot enable the
plaintiff ta recaver. But thiL case muet ha considered, on thie
point, a,; clearly overruled.

In illo/fett v. lices, 15 U.C.Q.B. 527, Roblinson, C.J., held that
the defendant, who put hie naiiie as indorser in blank on a note
payable te the plaintiff'e order did nct thereby make himelf


