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Mathera, J.j BENNNmr? v. WINNIPEGu. (Feb. 28.
Ârbitration-Âwvard not made iitin the tme limited-When

arbit rat or fuctus o/fteio-W'in#ipeg charter.
Motion by the dity of Winnipeg for rin order prohibiting the

Çounty Court judge of Winnipeg from. appointing au arbitrator
on behaif of the city to détermine the compensation payable tu
Bennetto for lands injuriously affected pursuant to a city by-law.

There had been a previous arbitration to settie the saine
matter, but the arbitrators had béen unable to agrée and had
allowed the tiine within which, under sec. 812 of the city char.
ter, they could make an award, to elapse without ooming to any
decision.

Bennetto now took fresh proceédings, reappointed his arbi.
trator and served notice on thé city, under s. 802 of the charter,
to appoint an arbitrator on its béhaif. The city having failed
to act in the matter, Bennetto gave notice of an application
under s. 805 to have thé County Court judge appoint an arbitra-
tor on behaif of the city. The prohibition was asked for on thé
ground that in th? former arbitration the city had, by by-law,
appointed R. T. Riley as its arbitratQr and that said by-law htid
never been repealed and that Riley was stili the city s arbitrator
in thé matter.

Held, that an arbitrator 's authority ceaes as soon as he lias
made an award. or as soon as the time flxed, whether by' consent
or otherwise, within which lie shall iake his award, lias expired,
and that R.iley's Rutliority to act undér thé by-law appoiuting
hini had ceased wlietlier that by-law had been repealéd or flot,
and that a néw appointrnent of an arbitrator on behaif of the
city was necessary. Russell on Arbitration, 111; 2 Arn. & Eng.
Enc., 696; 3 Oye., 631; Rut hven v. RuthIven, 8 U.C.R. 12. Appli-
cation disrnisséd with comta.

O 'Connor and Blackwood, for Bennetto. Rob son and Auld,
for City of Winnipeg.

Macdonald, J.] [March 11.
PATTON v. PioNEER% NAVIGATION CO.

Injunction-Dredging sand oui of bed of navigable river caus-
ing subsidence of baiks-Riparian~ owiter.-Ownersitip of
bed of non-tidat navigable atream.

This action was brought to restrain the défendants f rom con-
tinuing to dredge and reniove sand for building purposes from
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