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Palmer, J., held the articles taken on shore, before Cfltering at the
custom-house, were flot goods witbin the truc rneaning of the act.
At page 6 18 hie says -- " The duty to make the entry is provided
by sections 33 and 34, which make it the duty of any importer to
make the entry inward. From this it is apparent that the goods
to be entered must be such as are irnported;- and 1 think it would
be absurd where a man w~ho, as a master or seaman on board a
vessel, has left Cinada with a shirt or other wvearing apparel, to
say that, when.it is brought back again, either on his back or in bis
possession, that hie bas imported it, and to forfeit his vesse! because
hie has flot reported it or got a permit to land it."

The custom-house officer also, it seems, told the captain the
samples were of no value and lie might bring them on shorà-.

Palmer, J., also held that the cp-ptain and the owner had a right
to the application of the doctrine of de minimis non curat lex.

It is submitted the followînig rules and principles are deciuciblc
frorm a consiiJeration of thle foregoing cases :

i. The absence of mens rea does not avail when the oifence bas
been 'ýommitted in ignorance or misapprehension of the law.

2. That the maximn as to mens rea applies wvhencver tlzc facts
wvhich arc present to the prisoner's mvindi, and which lie lui -son-
able ground to believe, and does believe to be truc, woul, if true,
rnake bis act no criminal offence at aIl.

3. Mens rea, in the legal sense of the expression, shouil not be
confounded with a guilty conscience or evil intention. A statute,
whicl prohibits an act, would be violated, though the act wvas clone
without evil intention., or even uncier the influence of a good
motive:- R. v. Hick/iin, L.R. 3 Q. B., 36o; Staiej' v. C'hi/'o r//z Gun-
powvder Co., 24 Q. B. D., 90.

4. When an act in itself is neither illegal or immoral, but is
made penal by statute, it then becomes a question of construction,
whethcr the common law doctrine of mens rea is intcndcd to
apply to it or not. If' the lkgisidture, howcver, inter1 d to dispense
with this righit, it ought to be expresscd iii clear atio ex1 licit
language.

5. If a person (inter upon an act, improper or immoral from its
inception, he necessarily assumnes the risk of any penalty that may
resuit at any subs,-quent stage in carrying it into cffect, and in suck
a case thc doctrine of mens rea does not apply.


