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It is no answer ta such a motion that the
judgrnent creditor could make the amount of
his judgnient out of the defendants, by the
sale under common law process of other
property of the defendant, than that sought ta
be reached by the appointment of a receiver.

E. H. BriMtn, for the plaintiff.
A. H. Af1arsk, for the defendant.

Boyd, C.] [Mar. tg.

HURST V. BARBER.

Discavey-Rute 23 5-.Pre/iminary tùsue.

In an action againet the defendants, as
executors and resicauary legatees tinder a will,
for a declaratiori that the %vill should flot bc
adrnitted ta probate on the ground that it ivas
altered after execution, and for administration
and partition.

Held, that the case carne within Rule 235,
and until the plaintiffs established the alter-
ation charged, they were flot entitled ta dis-
covery of instruments affecting the estate of
the testator.

Rose, J.] [Mar. 22.

McKAY v. ATHPRTON.

Judgrn.rnt debtor-Campsiif ai for un.ratis-
factory answer.

The defendant, a widowv, upon lier examina-
tion as a judgment debtor, admitted having
lent her brother $300, and having in her bouse
at the time of the execution $100, which she
refused ta hand aver ta apply on the judgment,
becatuse she had no other praperty with which
ta support herself and three children.

The judge, ta whom an application ta com-
mit the defendant for unsatisfactor'. ansi erg
was madle, held that the facts of the case did
flot bring it wîthin the decisions in Moitvdolian
L. and S. Ca. v. Maya, 3 P. R. 3 55, and Croski
v. S'trou/,' to, P. R. r3i, and without laying
down any wvill, declined, in the exercise of his
discretion, ta order a committal without fur-
ther information than was afforded by the
examnination.

. B. Clarke, for the plaintifiT
No ane for the defendant.

Boyd, C.) [Mar. tg,

ADAMSON v. ADANISON<.

Jury notïce-Euiab/e issuer-C. L. P. .4ci,
s. 5 7-Disagretnent of jupy-Nnw trial,

Where equitable issues are raised, a jury is
flot of right but of grace under S. 257 of the
C . L. P. Act.

And where in an action brought under an
order of the court madle in a former action to
try the plaintifl's right as against the now de.
fendants ta the possession of certain land
recavered in that action, equitable issues were
raised, and the case had been once tried before
a jury, who had disagreed.

HeId, that an order striking out the jury
notice was properly made,

Fergusoiî, J.] [Mar. 20.

PLARSON v/. EssERY.

Cotemot of Court-A ttachrnent-udgwient
de'bh>r - Married wornan -ugment for

hdod, that the defendant was liable ta coin-
mittal for contempt in flot attending ta bce x-
amnined as a judgment debtor, aithough she
was a married wonan, and the judgnîent was
one for costs. Her imprisanmnent under such
commnittal, would flot be an imprisoient for
non-paynient of coats.

F. E. Badgl'n, for plaintiff.
No ane contra.

Osier, J. A.j

ARCHEtR V. S'EVER!q.

Secitity-Aqal la SuOrerna Court
da-Amount-R. S. C. c. 135, r.

[April 5.

of céeiz.
46.

The court has no discretion ta increase the
amnount of security on appeal ta the Suprenie
Court of Canada,, fixed by R. S. C. c. 135, s,
46, at $500, because of the number of respon-.
dents, or for any other reasan.

. Cas-tois, for the appellants.
S»e11ùsng Walter Baruck, and WM

Douelar, for the respondents.
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