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Wednesday, November 2, 1949

The Senate met at 3 p.m., the Speaker in
the Chair.

Prayers and routine proceedings.

BANKRUPTCY BILL

REPORT OF COMMITTEE

Hon. J. W. de B. Farris presented the report
of the Standing Cornmittee on Banking and
Commerce on Bill F, an Act respecting
bankruptcy.

(The report was read by the Clerk Assistant.)
The Standing Committee on Banking and Com-

merce to whom was referred the Bill F, intituled
"An Act respecting Banîkruptcy", have in obedi-
ence to the order of reference of October 6, 1949,
examined the said Bill and now beg leave to
report the same with the following amendments:

1. Page 8, linos 10 and 11: Delete "and the official
receivers are entitled to receive as their remunera-
tien the fecs of the office".

2. Page 13, line 2: Delete "two years" and sub-
stitute "one year".

3. Page 14, line 1: After "forthwith" insert
"temporarily".

4. Page 14, lino 3: Delete "until sold or disposed
of.".

5. Page 14, line 3: After "bankrupt," insert "for
such amount and against such ha:acds as he msay
deem advisable until the inspectors a'o appointed
whereupon the insectors shall determine the
amount for which and the hazards against which
the baikrupt's property shall be insuied by the
trustee.''

6. Page' 16, lises 14 to 19: Delete paragraph (c)
and suistitute:

"(c) carry on the business of the bankrupt so
far as may be necessary for the bencficial adminis-
tration of the estate;".

7. Page 43, lines 15 to 29: Delote clause 52 and
substitute:

"52. (1) Nothwithstanding anything contained in
this Act oc in any other statute, the author's manu-
scripts and any copyright or any interest in a
copyright in whole or in part assigned to a pub-
licher, printer, flrin or person becoming bankrupt
or against whom a receiving order bas been made
shall,

(a) if the work covercd by such copyright has
not been published and put on the market at the
time of the bankruptcy or receiving order and no
expense has been incurred in connection therewith
thereupon revert and be delivered to the author
or his heirs, and any contract or agreement
between the author or his hairs ad such bankrupt
shall then terminate and be null and void;

"(b) if the work covered by such copyright has
in whole or in part been put into type and
expenses have been incurred by the bankrupt,
revert and be delivered to the author on payment
of the expenses so incurred and the product of
such expenses shall also be delivered to the author
or his heirs and any contract or agreement between
the author or his heirs and the bankrupt shall then
terminate and be null and void: Provided that if
the author does not exercise his rights under this
paragraph within six months of the date of the
bankruptcy, the trustee may carry out the original
contract;

(c) if the trustee at the expiration of six months
from the date of the bankruptcy decides not to
carry out the contract, revert without expense to
the author and any contract or agreement between
the author or his heirs and such bankrupt shall
then terminate and be null and void.

(2) If, at the time of the bankruptcy or receiving
order, the work was published and put on the
market, the trustee shall be entitled to sell, or
authorize the sale or reproduction of, any copies
of the published work, or to perform or authorize
the performance of the said work, provided that
there shall be paid to the author or his heirs such
sums by way of royalties or share of the profits
as would have been payable by the bankrupt; and
the trustee shall not, without the written consent
of the author or his heirs, be entitled to assign the
copyright or transfer the interest or to grant any
interest therein by licence, or otherwise, except
upon terms whicb will guarantee to the author or
his heirs payment by way of royalties or share
of the profits at a rate not less than that which
such bankrupt was liable to pay, and any con-
tract or agreement between the author or his heirs
and such bankrupt shall then terminate and be
null and void, except as to the disposal, under
this subsection, of copies of the said work pub-
lished and put on the market before the bank-
ruptcy or the receiving order.

(3) The trustee shall offer in writing to the
author or his heirs the right to purchase the
manufactured or marketable copies of the copy-
right work comprised in the estate of the bankrupt
at such price and upon such terms and conditions
as the trustee may deem fair and proper before
disposing of such manufactured and marketable
copies in the manner prescribed in this section."

8. Page 
4

3, line 33: After "t.ustae," insert "if the
trustee can prove".

9. Page 43, lines 38 and 39: Delete "unless the
parties claiming under the settlement can prove".

10. Page 43, line 40: Delete "able" and substitute
"unabile".

11. Pae 45: Add the following as new subelause
(3) to clause 6'9:

"(3) This section shall not extend to any settle-
ment made

(a) b"fore and in consideration of marriage, or
(b) in favour of a purchaser or incumbrancer

in good faith and for valuable consideration, or
(c) on or foc the wife or childien of the settlor

of prcperty which bas accrued to the settlor after
marriage in right of his wife."

12. Page 47, lines 14 to 36: Delete clause 64 and
substitute:

"64. (1) Every conveyance or transfer or prop-
erty or charge thereon made, every payrrint made,
every obligation incurred, and every judicial pro-
ceeding taken or suffered by any insolvent person
in favour of any creditor or of any person in trust
for any creditor with a view of giving such
creditor a preference over the other creditors shall,
if the person making, incurring, taking, paying or
suffering the same is adjudged bankrupt on a
bankruptcy petition presented within three months
after the date of making, incurring, taking, paying
or suffering the sanie, or if he makes an authorized
assignment, within thrae months after the date of
the making, incurring, taking, paying or suffering
the same, be deemed fraudulent and void as
against the trustee in the bankruptcy or under the
authorized assignment.

(2) If any such conveyance, transfer, payment,
obligation or judicial proceeding has the effect of
giving any creditor a preference over other credi-
tors, or over any one or more of them, it shall be
deemed prima facie to have been made, incurred,
taken, paid or suffered with such view as afore-
said whether or not it was made voluntarily or


