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in, temporarily, or absolutely, of such thing,
or of such property or interest; or,

(b) to pledge the same or deposit it as se-
curity; or,

(c) to part with it under a condition as ta
its return which the person parting with it
may be unable to perform; or,

(d) te deal with it in such a manner thot
it cannot be restored in the condition at which
it was at the time of its taking and conver-
sion.

And so by putting the paint and putty
on Mr. Lanctot's house, they dealt with
them so that they could not return them,
and there is no evidence that there was any
intention of returning the identical goods
that they got from the government store-
house.

2. Theft is committed when the offender
moves the thing or causes it ta move or ta be
moved, or begins ta cause it ta become mov-
able, with intent to steal it.

So that as soon as these goods were taken

The effect of section 347 is to put all persons
whomsoever, whether they are or are not
clerks, servants, employees, bankers, mer-
chants, brokers, solicitors, factors, agents or
bailees, upon the saine footing, and te make
every person whomsoever, without any dis-
tinction, guilty of theft by conversion (or
what may, perhaps, be more properly termed
embezzlement), when, having become right-
fully possessed of something belonging te an-
other, he, instead of handing it over, in specie
or instead of doing with it what he was en-
trusted to do, fraudulently and without colour
of right, converts it te his own use or to the
use of any other person than the owner. In
other words, emibezzlement by - clerks, ser-
vants or other employees, fraudulent conver-
sion by bankers, mernhants, brokers, socei-
tors, factors or other agents, of property en-
trusted te them for safe custody, &c., and
larceny by bailees, are three only of the
various ways of committing the offence of
theft by conversion treated of by section 347.
Se that it may net be out of place te briefly
review some of the authorities on these three
subjects.

from the government storehouse the offence 1 submit, Mr. Speaker, that in taking
was complete. theso goods helonging ta the peopie of

3. The taking or conversion may be fraudu- Canada from an inferior officer wha had na
lent, although effected without secrecy or at- authrity to give thom the hon. momber
tempt at concealment. for Richelieu was strictly within the terme

4. It is immaterial whethar the thing con- of section 347, of the Cririnal Code and
verted was taken for the purpose of conver- nas thereforo guiity of thoft. What is
sion, or whether it was, at the time of the tho difference betweon the position occu-
conversion, in the lawful possession of the pied by Mr. Lanctot with referenco te
person converting. these goods and that of a man who goes

In commenting upon this section, at page to an inferior officer in a bank-the toler
41, h lare athr section or the lodgor keoper and got $1,000 fram.

413, the learned author speaks as follows: hlm saying ta him: I wiii returu this

It is generally laid down that any act which money in a wook? The toiler or ledgor
is an interference with the dominion and keoper had na autharity ta give hlm $1,000,
right of property of another is a conversion. ho gives him $1,000, ho invests that in
A conversion does not mean a destruction of margins, at tho end af the weok tho $1,000
the goods nor does it necessarily import an ac- is nat paid and the clerk 15 arrostod and
q'uisition of property by the defendant or a canvicted of embozzlemont or tho!t. The
total or absolute loss of the goods ta the intention af bath parties was ta roturn the
owner, but it consiste in any wrongful act maney at the end of a week or at the end
by which the defendant deprives the owner f
of his goods either willy or for a time. To
constitute a fraudulent conversion, the owner men wha have embezzled thausands and
must be deprived of his property or money scores af thousands and hundrods of than-
by an adverse using or holding. sands of dollars intending ail tho timo ta

roturn the maney. I romombor that a short
Under the terms of section 347, theft by con- timo ago a man fran, aur city stole $287,0OO

version is committed whenever a person,. al- bore hoing arrested, ombozzled it, intend-
ready in possession of a specific article of
personal property with the owner's consent, e o mtb t o ketn ig a n s
fraudulently and without colour of right con- ho
verts it to his own use or ta the use cf any ping against hapo until finaliy tho whok
other person than the owner of it, with in- matter was disclased and ho wss sent ta
tent te deprive the owner of it, either tem- ponitontiary for tweivo years. Ho did nat
porarily or absolutely, or with intent to de- intend ta choat anybody, ho intended ta
prive any person having any special property roturn the manoy just as this man, admit
or interest therein, temporarily or absolutely. ,that if ye lîke, intendod ta roturn those
ed such special property or interest, or with matorials. Ho did not borraw these goads,
intent te pledge the same or to part with iL but
under a condition, as to its return, which he
may nat be able te perform, or te se deM a simiar quantity and a like quality of
with it that it cannot be restored. goads just as tho yaung man wha gets

$1,OO)O fram a bank intonds tô return, nat
This was what the Act dealt with be- that idontical $i,000, but a like sum of

cause in this case it was impossible to re- noney in ton or thirty days as the case
turn tho goodt. may he. Ho fails ta do it and ho is guiity


