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DiViIIo-NAi. COURT. OCToBEl 18TII, 1909.

CANADA CARRJAGE CO. v. LEA.

Fraudub nýt Conveyance-Action, Io Set aside-Ncw Trial-Ei,-
d(eiice-Burdeni of Proof.

Appeal by the defunidant Maud C. Lea front the judgruent of
ANGLINý, J., of the 4th Deeînher, 1908, in favour of the plaintiffs
u pon th1 e second trial of an action by erethtors to set aside as f raudu-
lent and void a convcyance of land and a bill of sale made by thle
defendi(ant Edward A. Lea to the appellant.

Thle judgment of the Court of Appeal directing the new trial
is reported ini il 0. 1, Rt. 171.

AOî,J., was of opinion that tlie burden of slîewing that the
tranisac(tîins were entered into and carried out iin good failli, ani
that the eonsîderation whiehi the appellant alegd ad beeni paid
by lier hiad heen aetually paid, rested uI)of the aýppellant, anid that
She Iîad flot discharged it by thie evide(nice adduceçl at the trial
before hiim, and he was also of opinion thatf if the burden of proof

retdupon, fte plaintiffs, they lîad suc-essflY iînîwacled the
tranrisact-ionsý which thcy attacked, and loicentirely diseredited the

teî or of li appellant's lîusband.

The appeal was hîcard by '.1IMEnITII, C.J.C.I>., MAGEE and
LÀTUFoD, JJ.
J1. Bicknell, IK.C., for tlie appellant.
G. 1,\ nihî-Staunton, K.C., for thle plaintiffs.

Mie judgmenut of the Court was delivered by MEED'î,(J.,
w-ho said that, in the opinion of the Court, the conclusiont reaclîcd
by Anglin, J., and the reasons wlicl lie gave therefor, were right
and his judgrncnt sliould be afrirmcd

Appeal dlnisdwith eosts.


