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price, so far as appeared, wvas a fair price. On the Gth Jul, 19V12,
the defendant purchased fromn the executors of ('\\eh , wha
had died, the mortgage made by HallowelI, and it NNas assigned ta
the defeuidant, On the l2th July, 1912, Hlollborrowed
$1,500 fromin te defendant, and mad1e a mortgage upion the land
ta the decfendant for that sum. Later on, onc W'alker aigreed( to
lend liallowell $2,500 upon the land. The dlefvendant wva> 1() be
paid ont of the new loan, and the diefeidant wvas ta> e-xduýte !i
discharge of the $1 ,500 and ta assign thei (lemesîtamotgg
ta Walker. It was also agreed betw-en Walker and the def-cuk
dant that the defendant could have until thie 9th .January, 1917,
ta remove the remainder of the tîiber, anid trees. About the
12th January, 1916, the defendant began ta, eut and rernave
timber; but was stopped by au interima injunction ohtained by
the J)laîift in this action and continued until the trial.

The plaintlTs' judgrnent was recovered against IIalloweIl on
the 23rd November, 1915, for f880.55 and costs, upon a claimu
or debt which originatedl after ail the trn tosin respe(ct of
timber and trees and ftrthe mortgage and oananscin
referred to.

The learned Judge said that the plaintiffs could flot sced
There was a bona fide sale of the fimber, evidenced by wrtiig;
the price was a f air one; and the whole purchase-money was paid
and applied in reduction of the mortgage upon Hallowell's, land.

There was part performance of the contract, as the defendant
proceeded to take possession, and eut and remnoved one-half of
the timber.

To attempt to retain the defendant's Property for those whoe
were not creditors at the time of his purchase was unjust, and the
plaintiffs ought not ta be assiîsted by injunctioni.

By the agreement be-tween Walker and the defendanit, byjwhîch the defendant agreed to miake no claim Wo the remiainder
of the timber after thie 9th January, 1917, the defendant waived
no right to the trees.

In Brown v. Sage (1865), il Gr. 239, the sale of timber was
flot made until after the writ of execution was placed in the sheriffs
hands.

.Judgment for the defendant dissolving the injunetion, dismliss-
ing the action, and declaring that the defendant is, entitled, as
againet the plaintiffs, ta remove the remainder of the timber, wîth
costs, including the coshs of the interim injuaction and motion
Wo continue, Wo be paid by the plaint ifs.

The defendant should, also recover $10 for damage sustainedby
reasan of the interim injunction, upon the plaintiffs' undertaking.


