
TH1E ONTARI hQ VE'K LY N~OTES.

The appellants are elosing a road running through the re-
spondeit 's fai1 a#Id expropriating froIn his lands a new road
ruîtning about parallel to the old one.

Upon the new road are ubout 40 to 45 appie trees, the land
takien being slightly lems thait an acre. The arbitrators allowed
$600 for the trees taken and those dainaged....

The dispute appears to resolve itself ilito a valuation of the
trees, hiýng r-egarid to their production and probable life....
rflic allowane iimd hy the lcarned Judge is flot s0 excssive
thait this ('our-t ,;i) n ' v that he is elcarly wrong. .. . 1 think
tit o suffieietit vase hais been nmade for disturbing the ainount
fixeil 1)y the order appealcdl froni.

Nothinig bias been allowed by the arbitrators for damnage by
Suvrttiv, ei r view ;appa reti ' bein-~ that the valuew ga ined

by flic 4vlosjig of flic old rond and the opening of the new one
equalled or cxcddthe dang.The daniage to the owner, in1tiiN vaea;i er is vcryvarly detailcd in the judgmcnt ap-

'Pie pplat'by-law No. 591, dated the 2nd June, 1,913,
rcites thie reason for olosing the oId Lake Shore Road through
cîllt porteal the vxp)ýeiey of stopping it Up and sel]-
iigil, ît t il)( %ariowns prpct-ow)ners ini exchange for eoîlvcy-

(nve tiffle porfions rcurdfor the new road, and payment of
varyuug suins to eavh, auîd the taking of the neecssary steps un-
der' the Municipal -Avt of 1903 for these purposes. The by-law
then enuets the stopping op of the old road, the sale andi von-
veyatwvle Of its various portions to the proprietors on eaeh sîde
of it for the' aforesaid prives, together with the eouveyanteos front
thuin of the landls required for the ncw road.

It 'vawý No. 593 was passed on the 23rd August, 1913, pro-
v iding for. takiug the neecssary lands, for arbitration in case of
d1isagrecmnent as to the purchase-money, and compensation for
thec dauinages suffecd, the deposit of plans, and ini the case of the
respondent for the 1)ayindnt of $400 and the conveyane to hini
of the old road. Notice pursuant thereto was duly scrved on
him.

The Muicivpal Act of 1913 was assented to, on the 6th May,
1913, and came into force in JulY, 1913; so that it applies to
thes arbitration proeeedings. The provision for setting off the
benefit against the damage and the injurious affection caused
by the exercise of the powers of the corporation is in these
words: "The corporation shall make due compensation...
for the dainalges neeessarily resulting therefrom, beyond any ad-


