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Eý MPIRE' L<>AN CO). v. MRF

I/rn H QI I'frf Krî u idu 1 ilc /i>î< m'g ,n li t J <tu

Appeal 1bv plaint i from iirdor of Maister in Chamnbers
(axî1to 3,25) xtîdiig t i ' or pa «en of the purehase

fioney o (f 1m)a1ill unde a juguen or spcfeperformance,
and alo ingte defedantereit on thi, puirchase money
for $500I paid iunder mn agreenient, thoiigh under the terms
or suehl agreemeont the $.->() was fretd

C, D). Suott. for plaintifrs.
W. E. 'Mifddleton, for dfnat

BRITTON, .- e que1Stion for dvtermination is whiether
thiis $500 is liqidi(atied dainagýs or a penltYv If Iiqllidted'(
daimageA, It iq doubiltfiul if thev Couirt bias poweor f4 relieve
against it under sec. 5 7, su-e.3, of thle 1J1dioature Act, as
amiended hy 60 Viut. eh. 15.

Trhe Iearned Mafster thinik, thil: a freteand 1 agree
wvithi hlmi Forfeiture is penalty for bireach oif duty or
breacli of contract, and] that is preiselyv, iu reality, what this
is, althougli in the armetno 'MAIwor as penaltyv or for-
feiture 18 fokund. Nýor isthr anything in the agreement
about liquidated damnages. If neot liqid(ated d&amages, whatý
is it, if not a penalty' ? if there ýere daaeeven to a
smiall amnount, whiehi by' agreellient tlhe paý.rties, liquidated at

$500, I wvould not interfere, Buti boere there are no damages.
The agreemnent is .ne Nos1 se druiwn as te enalile plain-

tiffs to retain, without giving credit for it, the $500, if de-
fendant should not bie in timie witb the balance, and so

var. 14. O.W.R. 18t


