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1 ibid that at the time bis mother advanced him the
$1,200, he, agreed lie would secure ber by a second mortgage
upon bis faim.

After the suit against 1«cMalhon began, Mrs. Horan sent
word to ber son that she required him to carry out bis agree-
ment. It may be that she feared the costs of the litigation
were likely to, amount to more than ber son could bear. The
suit was, even in the stages preceding the trial, a ver)' ex-
pensive one. The plaintiff's ready money was quickly ex-
hausted; and on the eveo f the trial lic souglit assistance
from bis brother Rugene, who agreed to advaece $325 on
the sccurity of the plaintiff's cliattcis.

A eolicitor at Totteîîhamn wvas consulted. The chattel
inortgage of October 27th, 1910, was thoi _prepared and ex-
ecutcd, and tbe coniideration paid over to the plaintiff, who
took advantage of bbc occaion to have the mortgage made
whiclib he ad promiisedl two years previously to give to bis

James floran was undoubtedl y olntat th)e time. Ilis
liabilities were sm1a]l, While tihe farmn liad not inere.9sed in
vaklueP, ther, ýwas a lgteqityl it, and thfe hattels wvere
wortli $1,100 or $1,200 and neineumbe)red1. The deterniina-
tion whicli lie maniiif(,stedý in carirying- on the suit indicates
that he was sangineif as to the( resuit.

As terobgefr-om James ioani to bis mother wis,
uponidec bcl lhv no rcason to doublt, inade in
good faibli, wbicn lie, ws olvent., ini piriiuance Of the prior
agrecxnenit with ber al)d withoitt anyrad ntitti,
it cannot be sýuccessfully impeaclîed.

The chattel nmrtglagLe al>co stands, because cxecuted in
good failli, and bo scenre ain actual advance of $325i, wbieh
James lioran required tIco r on the soit against MeMahen.
lie paid to bis counsol $75 oui of the anïounit borrowed, and
large suma te witnesses-to, ene, a survcyor, no less than $95.

Judgmcnt was rcserved at the trial, on Noveînbcr lst,
1910, of Horan v. McMah on. On iNovember 101h, Mr.
jusice Rîddell ban*lcd out bis reasons for disînissin£ Hoan's
suit. An appeal waý taken Io the 1)ivisional Court. The
case w a~îi o1n tle 26th January. 1911; and on M.Nardi
loth, 1911. jUdgment was rendcrel. disrnissing thc appeal
with costs.

Aithougli the -value of tlie ]and in dispute was less than
$200, and the plaintiff at this period was out of pocket
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