
M'CARTHY v. M'CARTHY.

n the procecdings ç' action No. V." The othe.r begun 3Oth
Lay, 1906, is called " action No. 2." Alfter the actions were
listituted, the original defendant died, and they have been
evived aguinst lis widow and executrix.

IJpon the consent of ail parties, both actions were re-
erred for trial to, the Master at Ottawa pursuant to sec. 29
f the Arbitration Act, R. S. 0. 1897 ch. 62. The judgments
f reference were made on different dates by different Judges,
ut are otlierwise in identical terms. They provide " that
iie question of costs shall be disposed of by the Master,
nd that the party by whom any amount shaIl be found due
a>' to the party by whoni such amount shall be found due
iie axnount which the Master shall find to be, payable."

The Master made his report in each case on 21st Sep-
,xuber, 1908.

In action No. 1. lie finds the plaintiff entitled to recover
-ûnx the defendant the legacy of $1,000 which hoe claimed,
ith interest at 6 per cent. from. 28th June, 1899. This
rading is, howexver, expressly made subject to a second find-
ig that having taken an account of ail the dealings and
-anactions hetween the plaintiff and defendant mentioned
L the pleadings, the plaintiff is indebted to the defendant
ithe sum of $Z,194.84. This amount is stated to be

lentical witli wliat the Master by his report of even date
i the second action found due by plaintiff to defendant, inispeet of the miatters in question in action No. 2, and awards
>ts to the deondant.

B>' the report in action No. 2 the plaintiff is found not
i le entitled to recover from. the defendant the value of

Le 63 shares iii the capital stock of J. McCarthy & Sons
imited, uer any amount, by way of damages, for the con-
iraton or retention of suchi shares, or of the policies of
8urance which the plaintif! alleged in hîs statement of
aim the defendant liad converted to, his own use. The
amIed Master further finds, upon taking the accounts (in-
aig an account of the legacy referred to in his report
L action No. 1), that the plaintiff is indebted to the de-
ndant in the second action in the sum, of $2,194.84, and
rads costs to the defendant. He. also finds that upon

Lyet te the defendant of that sum, and lier costs in both
tinthe plaintiff is entitled to have transferred to him

e 6 shares and the polîcies of insurance. These in the
L-nie the defendant is entitied to have assigned to her
tereglatrar of the Court at Ottawa, to whom tliey had


