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sous thus restrained w'ere intended to
have the samne privileges, as to Nvorks
they mighit pu-blish iu the United
Kingdom, as authors actually resident
therein."

Lord Chelnsford, at page 115, show-t
stili mure clearly, if possible, that the
question before the court is of the iu-
tent of the draughtsman, not thie val-
idity of the enactme>it:

" By the 29thi section it is enacted
that this Act shall extend to the Luit-
cvit Kingdoiu of Great Britain and Ire-
land, and to every part of the British
Dominions. This section of the Act
requires for its full eifect that the are.a
over whîch copyrights prevail should
be limited only by the extent of the
British Doiiniions-, biut then it il
follow that the termi author must have
a sinillar extension."

Lo)rd Westbury, at page 11:-
""But, although for the. creation of

copyright itis neeessary that the iwork
be flrst published within the United
K1ingdom, yet, by the ex-press words
of tihe Statute, the copyright, whien
created, extends to every -part of the
British Dominions. This is the bene-
fit which, by the wvords of the Act is
ýoffered to authors -tt-ho shail first pub-
lish their works within the «United
Kingrdoin. The question then arises,
-wli., are includied in the terni 4<au-
thors'? "

Fortuuately the case in wvhich sucli
sweeping dicta were uttereci, is not
aui authority ou the constitutional
righits of Canada, The controversy
was not, one to which cither the Do-
nminion Governient, a Canadian sub-
.ject, or any one in a correlative pos~i-
tion, wvss a party. The Huse of
Lords is not competent, te declare the

coustitutional law of the empire, as it
affects the colonies. The judgmeut is
reg i'nter alios acta. As regards any
case hiereafter arising in a inanner to
ýajse the constitutional question on
behalf of Canada or Rer Majesty's
Canadian subjeets, the expressions of
the House of Lords Judges are mere
dicta, worthy of respect, as proceed-
ing from a Court of equally highyl rank,
but not a precedent, conclusive upon
the Privy Council.

Now, whIat is the authority for their
sweepingc conclusions so commonly ac-
ceptved, yet so contradictory to the
logical conseq'uences of essential prim-
ary doctrines, as to the inherent con-
stitutional rights of Englishmen ? It

~vUbe found that the authorities are
of thiree kinds: llrsb, Acte by the lIm.
perial Parhiamnt at various dates iu
ita history, applied to varioiis portions
of the Dominions of the C£rown, lu
which suchi authiority 15 assunied,
soinetimes effectually, sometimes as a
dead letter, and, in one historie ii-
stance at Ie.-st, pressed unsuccessfuIly
upon a portion of the then subjeets of
Rer 'Majesty, w'itli the most disastrous
consequences to hier realm. Secondly,
there are apparent admissions in vari-
ous constitutional statutes accepted
and acted by the Canadian people,
and also iu the termns embodied in
Acte aud Resolutions of Canadian
Parlianiente aud Governments thiem-
selves. Thirdly, there are state-
ments; in Enghlisli and foreign law
wvriters, and dicta coutained in judg-
mente. These, on exainination, will
prove to hiav-e been cither not given in
;actions between the proper -parties to
formi auitorities on sudi a question,
or inatters not inccessary te the deci-
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