
E.'GUISH CASES. 261

RE VIE W 0P CURRENT ENGLISH CASES. j
CoeyzioaT, CANADA, 1914, Br A. H. O'BmIEN.

SA&LE 0F GOODS--PMtNCIPAL AND AG*ENT-BROKER RECEIVINGJ

DiEL CREDEIR comumiSon--LIABILfTY 0F DEL CEEDERE

AGENT-NION-PEFORMANCE 0F CONTRACT--SOLVE.NT BUTER.

Ga.briel v. Churc.hill (1914) 1 K.B. 449. In this case the plain-
tiffs had sold goods through the defendants, who were paid a
del credere commission. The buyers were perfectly solvent, but
a dlispute arose between themn and the plaintiffs as to the perform-
ance of the contract and the- refuscd to pay the balance claimed
hy the plaintiffs to be due by them. Thereupon, the plaintiffs
commenced the present action against the agents, claiming that
in (lefault o! payment by the buyers they were liable as principals.
The plaitiffs relied on certain dicta of Lord MazLsfield in Grove v.
Lhiiboi.s, 1 T.R. 112 at p. 115, and of Mellish, L. J., in ET. parle White
1871) L.R. 6, Ch. 397 at p. 403, but Pickford, J.. cani- to the con-

clusion. that they did not correctly state the law as to the Iiahility
ineurred by a del credere agent; and, without dcciding whether
tliat liabilitv was confined solelv to the question of the solvency of
the huyer, he held that it did not, at ail eventsz, make him liabk'
as a principal, but that his Iiability does flot extend further than
t bis. that where there is an ascertained ainount or certain surn

iu', as a debt from the buyer to the seller which the buver fails
o pay eitber throdgh ins-olvency or sorne other cause, that there

the agent is responsible for the default. In the prescnt case no
!iiipttIed dispute hetween the buyer and the sellers as v) an allcged
lirea(-h of the contract, and the action therefore was dismissed.

NIERCHANT SHIPPING-PERSrADING SEAMAN TO DESERT- XRTlCLES

Nc. 60,I ss;F.\ECIN 113,INC AC,184(56. I
60)T sTGN.-ERH T 113,i~ 236184.5-8 I

Vickerson v. Croiwc (1914) 1 K.B. 462. This wvas a case stated

by a magistrate. The defendant wae charged with persuiding 1
a scainan to desert bis ship. The Mlercha- Lt Shipping Act, 1894
k57-5 8 Viet. c. 60, s. 113) reqiiires the inaser of a sliip, except as
therein mentiotied, to enter into an agreement with every seaman
wvhorn lie carnes to sea as one of hii, crewv f rom any~ port of the
Uited h.ing(lom, wvhich is to be in thc forin approved bN tîme Board
tif Trade and is to be (ate<l and signed as thein. directed.
Section 236 of the Art provides that «a )ison persuqding or at-
teni)ting te persuade a searnan to ne(gleet or refuse to join or pro-


