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appeal in thiat when the. husband borrows raoney on his land for
bis own debt, the wife by barring lier dower pledges lier inchoate
estate in it as surety for lier hueband's debt, andi that, except se
far an it is neesary te preteot t14e uiortgagee-thé -principal
creditor-she, the surety, cannot be said te, have parted with or
destroyed her interest in the lands,> ne that, if the mortgagee realises
upoii or is paid out of the landis, alie as surety in entiteci to the
mortgagee's riglits te the extent necessary te ensure that lier whole
interest (or so rnuch of it an in left after satisfying the mortgage) in
returneci te her. Such reasoning, of course, wiII not apply te,
case of uupaid purchase rnoney, where, owing to, the existence of
a vendor's lien, ehe never took any estate at ail except lu the
surplus. These decisions, in spite çcf their very considerable
variance, probably justify the etatemnent of our next proposition,
as follows: V. Prior to March 11lth, 1879, where a u>idow has barred
her dower by a mort gage but becomea entitleil to dotver out of an equity
of redemption, thre amount ae8ignable is one-third of the total value
of the lande except where the mrt gage is to secure unpaid purchase
moneij, when sire iras dower in one-third only~ of thre surplus, and it
miaies no différence whether tire surplus ie realized from a aale under
pcower of sale or legal proce8s tr whether it is voluntaryi.

Having ascertaineci -'he law prior te March 11th, 1879, let
us now consider what effeot (if any) the statute 42 Vict., c. 22,
had on tie computation of the value of dower. Originally there
were ordy two sentions (numbers 1 and 2) bearing on the point.
They will be fouud in an altered condition in 9 Edw. VII., c. 39,
s. 10. The effect of the original enactmnent has been already
stated supra. Mr. Justice Ferguson, in Re Luckhardt, 29 Q.R. 111,
at n~. 117, points out, as already rnentiened, that the statute gives
a "new riglit" te dower in au. equity of redemption which the
husband cannot assign; and then he eaye: ' Su far as I amn able
to see, the right Vo equitable dower ini cases other than the one
above described ' je unaffecteci by that statute, and stands as it
stood before the Act was passed'" In other -worde, if thie view is
correct, the statute haci very littie if any effect upon the quantum
of dower asagnable out of the equity of redemption.

NotwithFitandixg this vie w, the Act gave rise again te a good
deal of discussion, and there was a niarked difference of opinion


