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BI,-baw in aid of rai<ivay -litipu.ersam iuet a obtdintd
-1 9 *iaw qIuahed.

à b -law of B Couint.y Connil, !l ai of a railway, to tii,
ezeut of $20,000, whiuti ttad not been e,blitttL, to the
i.tcpayers undLr thp *Mitîipal Institution-., Act "f 1860,
ws un that ýroun1d quashud. [2 C. P. 30.

la Hiiary ter-n last F. Osler obtBined a ruie
ta quaeli By-law No. 210, entitled IlA bv.law ta
nid the Hamilton and Lake Brio Railway Go.,
by a fine grant or donation of dCebentr:'es, by
wal of bonus, to the extent of S20,000," on cer-
WuI ternis, &o., on the ground the t hwnu paet
by the County Gauncil witbaut having beeti sub-
inltted ta the vote, and without securing the as-
ment of the ratepayers, an~d on other greande.

Tt was adrnitted that the by-iaw had flot been
submitted ta the ratepaers.

The bv-!aw reciteti the desire of the ntinol ta
&Wd the 'railwny by B free grant or donation of
debentures to t.ie extent of $20,.000, sud tbat It
would require $2,200 ta be raiseti auuuaiy by
speciai rate ta pay the le bentures atid interost.
The debetitures wt.re ta b( layable witbin twenty
years, iutere8t at six per ent. half yearly.

Burton, Q. C3., unw shewed cnuse, maet urgeti,
Aret, that un the conètruction of the Aut, it rs
neot necessary ta nubinit Ray by-iaw gî'anting a
bonus ta a rt;iiwny ta thse ratepayers, irrespte-
tire of thse ausount.

Secondly, tisat, as thiq by-iaw was for au
amount nul excoeding $20,000, il need not be
Io suhusîtted. [le cited !Jrainaton v. Mayor of
Coa-cheter, 6 E. & B3. 246.

Oier, cotr., referreti ta McJeon v. Cornweil,
31 U. G. 314 ; Jvnkins v. Corporation of Elgin,
21 0. P. 326; Dwarris Etatutes. 608.

HAÂrr . J.-Section 849 of t1ie Municipal
.Act o! 1866, declares that a rnunicipality may
pare by-laws, lot For guhýcrib!ng for ehares or
lending ta or guiiranteeing the paytaent of ai y
Oum of money borrowed by a i-aitiy corroration,
ta whiohi section 18 of 14 & 15 Vie, eh. G1,
( Ry. Gansoi. Act), or sec. 76 ta 78 of thse
Consoiidated Rait way Act bave heen, or May

lie, mode applingble ty Boy special Act, 2nd.
For endorming or goaraflteeiog debentores of
railway companise. Brd. For issuing dehen-
tures therefor. 4th. For prescribing thse man-
ner and tarm o et bentures, aud haw tisey
are ta be signed. "But no municipal corpo-
ration shall subscribe for stock or lueur a deist
or liablhlty for the purpoaes aforasaiti, unisse
thse by-law, before the final pao3lng thereof,
shail receive the assent, of the eleators of thse
nsnnicipaUty In the manner provided by tbis
Act."

By the Ontario .Act 84 Vie. eh. 30, sec. 6,
thse foilostlng snb-section ia added ta section
849 of said Act, IlFor granting hantises ta
any raiiway, and ta auy pernan or persans, or~
Company, e8tabliéthing and malntnining inanufa#c-
turing est#bbiishments wlthln the bounde of sncb

mniaipIslity, snd for lssuiug debentures Payable
nt sucb time or times, and boariug or flot bs.
ing iritere.st, as thse ixoonioipility asay think iet,
fosr tihe puirposc of ralsing maney ta meet jQ04
bonu.ses."

Mr. Burton urged tisat titis oBw Bnb-sectice
waa ta be atideti ta section 349, aud wanld prt.
perly corne afttar and not before the praviso as tg
submitting the tiy-law ta thse ratepayers.

We are fully snitisfied tisat this visw cancot 1i
sustained. The lut Act giver a furtiser pcg'«
ta pa6a by-lrows ouder a new euh-section, whith
we thinik ie ta form ane of thse group ot mnub-ssè
tiens, and that the added sub-section, equaiiy
with tne original subsections, la ta ho followu4
by and subjeat ta thé ganoral praviso as te th#
assent of tise electors

We cannot understand any other coatotrci
acoording ta tise raies fur Interpretatlon of
statutes, and spart froin anything ta b. learntl
tram autbarity, thse naturai canstrastion of wrlI.
lng wauld place the euh-section in snch a poil
tien. 1,No debt shall ise lncurred for thse puz.
poses aforessld, uiss," &o. Tises. purpeau
were eset forth in thse preaeding euh-sections, &cd
here il is deolared, nat tisat a nsw section shalt
be addell ta the Act, bnt Iliat a new suis-sectioti
shail le added ta tise 841.th section,

Il Ke we t hink, ta torni part of that section, bo
h.e anc of tise '-purpases ' of the section, ted
mort be subject to tise genarâl pravhmo as ts
.,the purposes"' aforesaid.

NVe can isardiiy canant that tise Legislater,
could hanve desigued, while forbiddinZ the.Ccein-
cil fiaus talking stock in a railway Company witk,
out tisa eeans' consent, ta permit ths coanl te
make a present ta tise compauy o! any ameent
they iniigit plesse, without suchi assent.

Tise charter of tbis Company (83 Via. ois. 86,
sec. 7,) mokes itliawtul fer any raunicipaiityta
aid tise company by laaning, guananteeing, or
giviag money, hy way of bonus, or other mesefi;
provlded tisat no such Aid, loan, bonus, or gu«.
antee %hall ha given except atter tise passbgét
bsy-lawo and thisci adoption h3 the raîspayers si
provided by thse Itaiiway Aot, andi provided aiW
tisat snob by.iaw b. madie lu canforusity with the
Mjunicipal Acte.

Section 77, Consolidatei RPilway Act Ca"s
aoh. 66, prorides that ne municipallty should sat-
scribe for stock, ov 1. leur any debt or iiability ut-
dier tbis Act, aide, by by-laws passedl wlth t
assaut af tise electoîs, &a.

It le thon argnad tisat counties can pus sq
by-iaw for a dehi not exceding $20,000 wlthid
sncb Rosent.

Section 227 of thse Municipatl Act en&*U
that every by-law <excepi for drainage tiadpr
section 282) for raistiig upon cradit Rny monq,
no., required for ardlnary expenditure andi W
payable witisin thse yaar, muet recelve the a"ss
of the eleotors, except tisaI in counities tbt
caunoils may raie by isy-iaw, withont mubisis
ting the saine ta the eleotore, for contrac5iM
dehts or iaotas, any am or sumoc aver aud abd%
the situas requireti for itu ordinary ex enditoNt
ual exoeediug lu aay ane year $20,000.

The decisian af thse first question csino t411'
volve the second aise.

If, as we think, tihe cauncil CaninatInleur
4obt by by-iaw ta grant a honns ta a mrd .1
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