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By-law in aid of railway - Ratepayers’ agsent siot obluined
—Hy-Law quashed,

A by-law of & County Council, in ald of & railway, to the
" pxtent of $20,000, which had not been submitted to the
ratepayers under the Mumelipal Institutions Act of 1886,
wag on thut ground quashed,
[22 C. P. 500.]

In Hilary term last F. Oeler obiained a rule
to quash By-law No. 210, entitled ¢ A by-law to
8id the Hamilton and Lake Erie Railway Co,
by a free grant or donation of rdsbentv.es, by
way of bonus, to the extent of $20,000,” on oer-
. isin terms, &o., on the ground that it wos passed
by the County Council without having been sub-
mitted to the vote, and without securing the as-
gent of tho ratepayers, ard on other grounds.

Tt was admitted that the by-law had not been
submitted to the ratepayers.

The by-law recited the degire of the counell to
aid the railwny by s free grant or donation of
dsbentures to tae extent of $20,000, and that it
wonld require $2,200 to be raised sunuslly by
special rate to pay the debentures and interest.
The debentures were to b« nayable within twenty
years, interest at six per veat., half yearly.

Burton, Q. U., now shewed cause, and urged,
firat, that on the construction of the A, it was
not necessary to submit any by-law granting a
bonus to & ruilway to the ratepayers, irrespee-
tive of the amount.

Secondly, tbat, a3 ihiz by-law was for an
smount not exceeding $20,000, it need not be
g0 submitted, e cited Dramston v. Mayor of
Colahester, 6 B. & B, 246.

Osler, vontre, referred to Melean v, Cornwall,
81 U. C. 814; Jenking v. Corporation of Elgin,
21 C. P, 825; Dwarris Btatutes, 568,

Haaganrty, . J.—8ection 849 of the JJunisipal

Aot of 1866, declares that & municipality may
pase by-laws, 1st For subsoribing for shares or
lending to or guaranteeing the payment of aryg
pum of money horrowed by & vailway corporation,
to whioh seetion 18 of 14 & 16 Vie. ch. 0,
Ry. Consol. Aot), or ses, 76 to 78 of the
onsolidated Reilway Act have beenm, or may
be, mado spplicebis by any special Act. 2nd.
¥or endorsing or guaranteeing debentures of
railway compsanies. 8ed. For issuing deben-
taves therefor. 4th. For presecribing the man-
ner and form of dobentures, and how they
are to be signed. ¢ But no wmunisipsl eorpo-
rotion shall subscribe for stook or insur & debt
or liability for the purposes aforesaid, unless
the by-law, before the final passing thereof,
ghall recsive the assent of the elactors of the
mnn!,cipnlity in the manner provided by this
Act.’

By the Ontaric Aot 84 Vie. ch. 30, ssec. 6,
the following sub-scction is added to sestion
849 of sald Act, *<For granting bonuses tfo
any railway, and to any person or persons, oy
compeny, eatablishing and mainteining manwfas-
turing esigblishments within the bounds of such

musicipality, snd for lseuiug debentures payals
at such time or times, and bearing or oot besp
ing interest, as the municipality may think mee
for the purpose of ralsing mousy to meet sy
bonusea,”
Mr. Burton urged that ihis rew sub-sectioy
waa to be added to section 849, and would pre.
perly come after and not before the provise as t
gubmitting the Ly-law to the ratepayers.
We are fully sntisfied that thia view canaot by
sustained. The last Act gives & further powe
to pass by-lnws uuder a new sub-seotion, whisy
ws think is to fortm one of the group of sub-sss
tions, and that the added sub-section, equaily
with the original subsections, is to be followsd
by and subjsct to the ganeral provise as to the
assent of the electors.
We cannot understand any other conatrustion
acvording to the rules for interpretation of
statutes, snd apart from anything to be learne
from suthority, the nutural construstion of writ.
ing would place the sub-section in such s posi.
tion. * No debt shall be inourred for the pur.
poses aioressid, unless,” &o. These purposs
were eet forth in the preceding sub-sections, snd
here it iy declnred, not that a new section shall
be added to the Act, but that a new sub-seotion
shall be added to the 84Cth sestion.
It is, we think, to form part of that section, ko
be ons of the ‘' purposes’ of the seotion, and
must be subject to the gencral provise as fs
**the purposes ' aforessid.
Weo ocan hardily concur that the Legisiatars
could bave desigued, while forbidding the ooun
cil from taking stock in a railway company with
out the electors’ consent, to permit the counciitg
make & present to the company of sny amount
they might please, withont such assent.
The charter of this company (88 Vie. ch, 3§,
geo. 7,) makes it lawful for any municipalityty
aid the company by loaning, guaranteeing, ot

giving money, by way of bonus, or other mesns; M

provided that no such aid, loan, bonus, or gus
snteo shall be given except after the pnesingel

by-laws and their adoption by the ratepsyersu ¥

provided by the Rallway Act, and provided slis

that such by-law ba made in conformity with the :

Musicipal Acts.

Seation 77, Consolidated Railway Aot Cansis B

oh, 66, provides that no municipality should seh
scribe for stock, or i-our any debt or Hability we
der this Act, exce;, by by-laws passed with i
nsgont of the elestors, &o.

It {a then argued that countles oan passsay
by-law for a debt not exceeding $20,000 withed
suoh assent.

Bection 227 of the Munloipal Act enati [

that every by-law (except for drainsge usds
geotion 282) for raielug upon oredit any monsy

net required for ordinary expenditurs snd il g

paysble within the year, must receive the

of the slectors, except that in counties tht
souncils may raise by by-law, without submi- §

ting the same to the clectors, for eontracting

debts or loans, any sam or sums over and abed It
the sums required for its ordinary ex&)andimm

not exceeding in any one year $20,00

The decision of the firet queation seewms to It

volve the second aleo.

If, a8 we think, the council csnmot inourk
debt by by-law to grant s bonusg to & raileif B




