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Held, that the by-law wlis ultra vires of tUe council, and a conviction
under it was bad.

R'eid, also, -following Regina v. MeFar!anet (1897) 33 C. L.J. i 19, that
the conviction was bad because it did flot negative the exception contaisied
in the proviso, and there was nio power to arnend it, because the evidence
did not show whether or flot the defendant's act came within it, The con-
viction was therefore quashed, but couts were not given against the
informant.

Trial of actions~-Meredith, C.J.] [Dec. 13, 1899.
NM0NTOMERY' v. RUiPPENUURCU.

The plaintiff, a resident of Buffalo, agreed ini writing with the defend-
ant to exchange certain lands situate in ]Buffalo for land of defendant
situate in Ontario, and now hrought this action for a specific performance
of this contract.

Held, that the plaintiff having brought hie action in thie Court and
thereby subniitting to its jurisdiction, the Court had juriadiction to decree
speciflo performance.

Colier and Aforwood for the plaintiff. L. C. Rayrnone/ for the
defendant.

Meredith, CJ j 1 [I)ec 13, 1899.
IN RE NMEDLAND ANiD CiTV 0F TokoNT,o.

Yep«ir-- RetOnStritOn-R..S. 0., r. 22?, S. (&6-62 I'dsess. 2, C. 26,

A city corporation having, bi Aw passed in 1888, adopted the local
improvement system, a pavement ý .. onstructed as a local improvement in
5895, composed of ceç.ar blocks, circular in form and eeven inches i
length, laid upon a bed of clean gravel, the roadway having been first
graded to the proper level, with wooden kerbing on each side of it. The
by-law for levying the assesiments stated that ten years was the Illifetînie"
of the pavement. Secs. 664 and 665 of the Municipal Act, R.S.O., c. 2àd3,
authorize the passing of by-laws providing for the construction of local
improvements and the niaking of assessmente therefor. Sec. 666 provides
that Ilnothing contained in the two preceding sections shail be construed

JÈ to apply to any work of ordinary repair or maintenance, and all works or
improvemnents constructed under the said sections shall thereafter be kept
in a good and suft¶cient state of repair at the expense of the city generally.*

Reidd, that what thez Legislature conternplatedl was that the initial coat
of the construction of the loçal work or improvensent should be borne by
the owners of the property benefited by it, but that they should not be


