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dnty cif swearing the witncsses; hi-, minl is
fuil of tîther thoughts, and if perchance lie
sbould gix e marked attention to the liurricd
words spoien by the officer, the jury receives
bis evidence w itb caution. A witness isnever
shaken by being rerininded that hie is on his
oatis, nov does fthe question-the resort of thei
" powerful feebles"-' "by the virtue of your
sacred oatb do yon swear se and se?" at ail
frigbten hlm. Litigants frequently kuow,
frequently imagine, that certain witnesses
could, if tliey wonld, give certain evidenco'
they have heen unable in conversation to get
the desired admissions, but tliey semr to thinik
that the su earing book lias a magie spell.
Despite the advice to the ccntrary of their law-
yers, tliey have these persons placed lu the
witness-box, and the resuit is tise usual one.
A to0 frequently recurring illustration of this
la iu the exaseinatïon of defendants te provTe
shop-debts due by tliem to tlie represeutativos
of deceased traders, wbcre tlie deceased was
the only other porson who couidl have given
evidence.

Tliat il is the regard for truth itself, uncloth-
edl witli nystie rites, whicb secures roelle
eviderîce in our tribunals, receives additionai
corroboratiori by resort to negativepjroof. For
instancre, we tre often infovmoed tbat tne Judgos
or courts establislied by the Br'itishi mie in
varions countries over tlie eartli are contînually
puzlod to discover lu fliose localitios, wvlere
nndacity is tlie normal condition of the peo-
ple, tlie reil facts of the cases tlicy are called
upon to slecide. Before a dlass felloiv froni
the lialls of tliis college,* now a Judgc in India,
the foliowing case was presented :-Tlie plain-
tiff, a nioney-lender, complained fliat heelied
agrced witb the defendant to lend him 100
rupees, that lie lied giveni him 20 on account,
and that the reirnaining 80 were to lie gîven
on bis coming and execnting the bond for re-
payment, but the defendant neyer returned to
execute the bond, and ho refused to pay back
flic 20 rupees advanced. The defendant re-
plied that hoe liad rcquired a loan for a few days,
that hli ad signed a bond to the plaintiff for
100 rupees-, but only received 20 ou accounit,
the plaintiff saying tliat lie wonld give bine
ftie rernaindcr on the following day, but, in
tlie mncantime, defendant oliscovered lie could
do witliout thie boan, so lic repaid the plaintiff
the 20 rupees lent, and got back bis bond,
wvhidli ho prodnced. Eacb party set forviard
witness afier witness in support of bis case,1
the Judge adjourned again and again, and[, at
flie turne 1 heard the story, was unable f0 corne
to any decision. Olden fInes would have sug-
gesfed " wager of law," some ordeai, or flie
" decisory ,athi, and the Judge under the
civil law would bave exercised bis discrefion.
and admnistored tlie " supplefory oatli.' 8
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Isery oatll," the one to tise other, 11e sihe refuse idt los bis
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But wbo shall say that trulli would auy the
more bave been discovreol ?I h is not a U;tile
remnarkablc tliat tlie greait forcign jurist Pothier,
lu speaking of these additiunal oatlis, said :

1'I wonld adviso the Judges tu be iather sparing
iu the ue of tbeee prerautione. e hidli occasion
many perjurios. A mais of integrity dore not re-
quire the obligation of an oatli te prevent bis de-
nianding wbat is not due te him, or disreputieg
the paymient of what lie owes; and a dli, soee7
man je net afraisi of iincurriof tise, gilt of perj ery.
Is flie exereise ef iiiy profession for cmore thaîs
forty yeare, 1 bave oflea seeri the oath d,-ferr(,
aîid 1 bave net mcore than twice Lîiuwî a pari y
restrained by the sausctite of the oistb frei pi'-
sisting lu erbat hoe hasi belote aserted."

Ilad if occurred te that greîst juri. t, wber,
lie nsed these words, that oatlic in g ceral
miglit ho dispensed witb altogetîser, the very
sanie e îew lie must bave applied te the entireo
class, whîchlie holeld witlî referenco te tisa
lirrited and extraordiuary class f hon under
bis consideration. Perliaps, tee, tIse earnest
studeut of our great En.-lis b jurisf w oild di-.
cuver fliat hoe questiouced the ntility of aIl
eatb s. t,

Thie opinions, bowever, of great jurists ceci
bardly lie quoted for jîsdges and jurice n ,lio
are suîsposed, nexf afier the wituess, 10 Us
iinpressed vsitli the oatli talion by bise, ti riw
aside altogetlier flic consideration tbat tise
evidesice lias been sworn te; and lu their deci-
siens tliey are wliol]v guided by the credibulity
of the facts, whicli, lu flicir eyce, receive no
addifional confirmation from tlic oath, uer ducs
tlie oatb, on the~ otb0 r side, led te the oppo-
siug statements any streugtb wliatever. And
this seems te have licou always the case, for
we fiud eue of esîr cîdeet law books in ordi-
cary use, speaking of ftic "demeaner etf a
wituoss and bis menne of giving evidence as
oftentirrues net less material tban fthe testimoîiy
ifeel f..*

Our lives and prepcrties are uot protvctýd
by fthe oatli, cor dos ifs impposition affet tise
conscience ; on giounde cf expedicncy tbe'e-
fore if fails to ho serviceable. Moreover, wo
bave sceni flat tho intere-s cf truth generally
are prejudiced by the fictifious imîportance
attacbed te an eath. On an exansinatien cf
thie question, thon, befli negeatively and posi-
fively, tise conclusion is fored upon us thaf
public policy demands au alteration lu the
swearing iaw-s. iliere le hssrdly a -in ageinet
seciefy wbicl.is net referable te a di-regasrd of'
trufh ; society may mnake Iaws te isunish and
doter, but the reut cf fthe evil romains un,
toucbed; we bop off' branches and hope tei
preserve flie dyiug troc; it le useluss, tise ld
sfery repoats itsolf. Lot us foilow liewever
is flie footeteps cf an ecliglted religion, and
preclaim tlic seuring cf trutb to lie the great
objt5ct of earthly laws. By truth we do not
mean flic metaphysicel mirage otten diecenrsed
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