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tradition of ancient Greece placed to the ac-

count of their own Hercules, wbatever achieve-
mient was performed superior to the ordinary
prowess of mankind. Wbcreas the truth
secrns to be, that this tribunal Was universally
c stablished among ail the northern nations,
and so interwoven in their very constitution,
that the earliest accounts of the one give us
also seme traces of the other."

This opinion bas been controverted witb
much learnjing and ingenuity by Dr Pettingal

ihis inquiry into the "'Use and Practice of
Juries aniong the Gxreeks and Romans." Dr.
Pettingal deduces the origin ofjuries froin these

r nfcient nations.

"le begins with dctcrminiflg the mcaning
of the word êticacat in the Greek, and judices
ithe Roman writers. "lThe common accep-

tation cf these words (says bie), and the idea

gcncraliy aflflxC(l to theni, is that ofpresidents
of courts,*or, as wc call themi,judiges ; as such
they are understood by commentators, and

r exndered by critics. Dr. Mliddleton, in bis
h [c of Ciccro, expressly caîls thejiidices,jtudgee
of the bcnch ; and A relbbishop Potter, and in

short ail modern writers uipon thec Greek or
r Roman oraters, or authors in general, express

3uicamsat andjudices by such terms as convey

the idea ofpresidents in court8 ofjuetice. Ther propriet.y of tbis is doubtcd of, and bas given
occasion for this cnquiry; in wbich is shown,
froin tbe best Greek and Roman authorities,
that neither the 3,,caaat of the Greeks, nor tbe
judires cf tbe Romans, cvex1 signified presi-

(lents -in courts ofjudicLture, or judges of the

bench ; but, on the contrary, they werc dis-
tinguishied froni eacb other, and tbe dift'erence

o 'f their duty and functien was carefuily and

clearly pointcd out by tbc oraters in their plead-
ings, who wcre the best authorities in tbose
cases in wbicb the question related te forins cf

law and methods of proceediiig in judicial
affairs and criminal, procesq.

"lThe presidents of courts in criminal trials
at Athens were the nine archons, or cbief
magistrates, of wbich wboever presided was
called i>yfeLwv u.%caffiPi president of the court.
ihese nine presided in different causes pecu-

* iar teeacbjurisdiction. The archon, properly
s0 called, bad belonging te bis department ail

;pupillary and beritable c.ases; the 13attX4Eviç

had charge cf the public worsbip, and the con-

duet of crirninal processes; exercised authority
over strangers and sojourners, and attended te
varieus other matters; and the tlemothetai,
the six junior arcbons, judged causes assigned

te ne special court, &c. (See Liddell &~ Scott.)

"Wherever then the a1vapeC .3caffat, or ju-

dicial men, are addressed by tbe Greek orators
in their speeches, they are net te be understoed
te be the presiding magistrates, but anether
class of men, wbo were te inquire into the
state of the cause before thein, by witneSses
beard, te report their opinion and, after inquiry
ruade and witnesses heard, te report their opi-
nion and verdict te the president, who was te
declare it.

"The several stops and circuinstances at-
tending this judicial proceeding are so ainilar
to the forms observed by our jury, that the
reader cannot doubt but that the nature, in-
tent, and proceedings of the êtuaaqptov among
the Greeks were the saine with the English

j ury; namely, for the protection of the lower
people fromn the power and oppression of the
great, by adininistering equal law and justice
to ail ranks ; and therefore when the Greek
orators directed their speeches to the av8pec
êtKauat, as we sec in Demostbenes, Eschines,
and Lysias, we are to understand it in the
saine sense as wbcn our lawyers at the Bar say,
Gentlemen of the Jury.

" So likewise among the Romans, the judi-
ce8 in their pleadings at the Bar, neyer signi-
fied j udges of the bench, or presidents of the
court, but a body or order of men, whose office
in the courts of judicature was distinct fromn
that of the proetor or judex questionis, which
answered to our judge of the bench, and was
the saine with the archon, or ijyeuuv 8L1caq41pic
of the Greek; whereas the duty of thejudices
consisted in being empannelled, as we caîl it,
challenged, and sworn to try uprigbtly the
case before tbem; and when they hail agreed
upon their opinion or verdict, te deliver it to
the president who was to pronounce it. This
kind of judicial process was first introduced
into the Athenian polity by Selon, and tinence
copied into the Roman republic, as probable
ineans of procuring just judgment, and pro-
tecting the lower people from. the oppression
or arbitrary decisions of their superiors.

IIWhen the Romans were settled in Britain
as a province, they carried with them their
jura and instituta, their laws and custoins,
which was a practice essential to ail colonies;
bon-ce the Britons,' and other countries of Ger-
-tmany and Gaul, learned fromn thefi the Romnan
laws and customns, and upenthe irruption of the
northern nations into the southern kingdoms
of Europe, the laws an -d institutions of the
of the Romans remained,' when the power that
introduced themi was withdrawn ; and Monte-
squieu tells us, that under the first race of
kings in France about the fifth oentury, the
Romans that remained, and the Burgundians
their new masters, lived together under the
saine Roman laws and Police, and particularly
the saine forma ofj udicature. How reasonable
then is it to conclude, that in the Roman courts
of judicature continued among the Burgundi-
ans, the form. of a jury remained in the Saine
State as it was used at Rome. Lt is certain,
)&ontesquieu, speaking of those times, mnentionâ
the paires, or hommes dejlef, homagers orpoers,
,which in the saine chapter he calisjugMsudett
or jurymen: so that we hence Seo how At that
turne the hommes de fief, or ' men of the fief,'
were called peer8, and those peerS were Juges
orjurymen. These were thesne asarlecalled
in the laws of the Confesser, pOrs de6 latenur'Y"
the 'peers of the tenure, or homagers' out of
whom, the jury of peers were chosen, to try a
matter in dispute 'betweefl the lord and bis
tenant or any other Point of controversy in
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