
HOUSE OF ASSEMBLY.

I have now the honor to enclose for your informa-
tion, the copy of a Letter from the Law Officers of
the Crown, expressing their opinion, that Mr. War-
burton's seat in the flouse of Assembly, bas not, by
the existing Law of this Colony, become vacant, in
consequence of his acceptance of a seat in the Execu-
tive Council, and that therefore I cannot legally
cause a Writ to be issued for the election of a Merm-
ber in his place.

You will perceive therefore, that acting in accor-
dance with the above opinion, it is not in my power
to issue the Writ in question.

I have the honor to be, Sir,
Your most obedient servant,

DONALD CAMPBELL,
Lieut. Governor.

The Hon. the Speaker
of the House of Assembly,

&c. &c. &c.

CHARLOTTToWN,
January sist, 1848.
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We have the honor to acknowledge the receipt of

your Letter of the 19th inst., encfosing us a letter
from the Honorable the Speaker of the House of
Assembly, to His Excellency the Lieutenant Gover-
nor, informing His Excellency I that a vacancy has
happened in the Assembly, by James Warburton,
Esq., one of the Members thereof, having been called
to Her Majesty's Council, and reporting the same
to His Excellency, in order that a new Writ for the
election of a Member to fill up such vacancy, may be
issued," and requesting our opinion " whether the
fact of Mr. Warburton's having been appointed a
Member of the Executive Council does, by Law,
cause his seat in the Assembly to become vacant,
and authorise His Excellency to issue a new Writ."
ve beg leave to report it as our opinion, for the

information of His Excelleney, that Mr. Warbur-
ton's seat in the House of Assembly has not, by the
existing Law of the Colony, become vacant in con-
sequence of his acceptance of a seat in the Execu-
tive Council, and that therefore His Fxcellency can-
not legally cause a Writ to be issued for the Election
of a Member in his place.

We have the honor to be, Sir
Your most obedient servants,

ROBERT H1ODGSOQN
Attorney General.

JAMES il PETERS,
Solléitor# eneral,

The H T. . tHailand,
Colonial Secr i

Mr. J. R. Conroy moved, that the House
o now resolve itself into a Committee -of
Privileges and Elections, to take into con-
ideration the question. of the right of the
Honorables George Coles and James War.
urton to seats in this flouse.

Mr. Rae noved, by way of anendment,
hat as the opinion of the Attorney and
Solicitor General of this Island, published
y order of the Executive, most decidedly
expresses that there is no Law in this Is-
and requiring a Member of the Assembly
o vacate his seat in consequence of accept-
ng a seat in the Executive Council, and

as in the instances which did occur previous
to last Session, the Assembies then ex-
sting never declared vacant the seats of
such Members, therefore the continuing to
act on the erroneous interpretation made
Last Session, in sà far as respects the se 'at
of the Hon. George Coles, is inexpedient.

Mr. Speaker declined receiving the mo-
tion, stating as his reason, tlhat it was-a
question of privilege involving the right
of two Members to seats in this House,
and ought to be referred to a Comminttee
of the whole House on Privileges, accord-
ing to Parliamentary usage.

An appeal being inade to the House
from Mr. Speaker's decision:

The House divided on the'question:
For sustaining the

Mr. J. H. Conroy,
Mr. Palmer,
Mr. Haviland,
Mr. J. Longworlh,
Mr. D. Maclean,

decision
Mr. f-. Macdonald,
Mr. F. Longworth,
Mr. Thornion,
Mr. X. Conroy,
Mr. Jlongonery.

Against it:
Mr. Rae, Mr. Mooney,
Mr. Jardine, Hon. Mr. Warburton,
Mr. gaciniosh Hon. Mr. Coles,
Mr. LeLacheur, Mr. Whelan,
Mr' D. Macdonald, Mr, Clark.

A motion being îùade that the nané of
Mr. Cotles and ]MÑr, Warburtdn doinot
pear on the divisio-tey being irterested
parties:

The flouse again divid
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