.

partieulars of the churge, If the facts are, or connot be,seandalons
as the evidencs discloses then they should h.ve been shown i{n the
partieulars, Tha facts 'h{ch make this a worse kind of o nsorting
are 89 important, they should have been stated in the partieulars,
and 1f 1t 15 being loft until the evidence has been heard, then this
is nothing but u"llhing expedition to find 0.t more.

JUDGE ADVOCATE:

. You cennc. oertain)y say that any officer of the Canadian
Army vho' by his conduet, causes a man under his command, and
this man's wife to quarrel} does not commit an of ‘ance."
DEFENCE

It 18 not seandal e,

JUDGE ADVOCATR,

eonduet,

JUDGE ANV CATE

. W11l you note the part that gays "unbecoming the eharacter
of an officer and Een leman," The g¢harscter of the officor and
gentlensn conneeted with the erime is what constitutes the offence, *

PREBIDRNT

L

en o irged does ant to
} iience under Beetion 16 OF under the Ap: Act and that 4r it
@pends on the evidence ringing out the nors or Less serim "LOBS
of the offence alleged, those facts s mld have been stated in
the partieulars, but they are not

FRESIDENT:

. Is your point not covered by Para 2 of fn 1 to this Seetion:

! The addition of an alternative charge under » 40 will meet o case
where the evidones, as nltiutal{,‘inn before the cort, may fustiry
@ more lenient view of the case.

DEFPENCE 3

"Noy, sir, I am attacking the first eharge, I was not referring to
the second eharge,

PREBIDENT ¢
" But thet is why See 40 in the geeond charge has been put ia,”
DRFENCE)

nu.umm.c.xunmum.

- Ry




