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thus settled the rule on this point for ail the oversea doxuimons
as wel as Australia. Last year a sinmilar case came before the
House of Lords on appeal from the Court of Appeal in England:
(London Joint .Stock B3ank v, Macmnillan, 119 L.T. Rep. 387;
(1918) A.C. 777). It Nvas he&d that the banker was not fiable, and
that the loe muet fail on the customer himself. Thus, under such
circumistances, a banker will be liable overseas, but not in the
United Kingdom, unless in any of the oversea dominions an
alteration in the rule is miade by statute. The divergence between
the House of Lords decision and that of the Privy Couneil in this
instance is particularly striking, as the Court of Appeal had
folloNwed Colonial Bank of Australaeia v. Marshall and was reversed
by the House of Lords.

The srmafler class of cases in whicli the Privy Council and the
oversea courts have differed hias chiefly been brought into existence
by the provisions of the Australian Commonwealth constitution,
by which the High Court of Australia., and not thc Privy Council,
is mnade the ultimate court of appeal in matters relating to the
interpretation of the constitution. In Webb v. Out-im (95 L.T.
Rep. 850; (1905) A.C. 81), the Judicial Comxnittee disagreed urith
the High Court of Australia's decision in Deakin. v. Webb 11904, 1

~ .3'Commonw. L. Rep. 585), on a mnatter relating to the interpreta-
tion of the Australian constitution, and in Baxrte- v. Coinvis-
nioners of Taxation (1907, 4 Comnmonwv. L. Rep. 1087), the High
Court of Australia definitely deelined to accept the viewvs of the
Privy Council. Even if no such further disagreements oceur
bet.ween the Australian court and the Judicial Committee--and
Austra1ian legisiation u-ill probably prevent this-the setting up

-of the Australian court as the ultimate interpreter of the consti-
là. tution of a componient part of the Empire is an evil iii itself.

ýj Apparently there is no direct remedy available, but it would be a
gain to the Empire as a whole if an appellate court could bc set

Up in London which would s0 corrnand the respect of Atustralias lis to bring about the abrogation of such of the provisions of the
constitution aé prevent appeals on constitutional points being
carrie1 further than the High Court of Australia. This seelis
the more desirable, because, apart from, the disagreements already


