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under the circuinstances there in evidence is that alluded to in
the opinion, viL-, se far as regards his right of recovery for
injuries which are due simply to the maniner in which strerts
are laid out, graded, and protected, he is in the sarne position
as any other mnember of the public. His remedy, if any, must
bc sought frorn tht municipal body which is responsibie fcr the
creation and continuance of those conditions.

<b> Structures &c.. i ý-o!irse of erectio,! orde;,,wlitioti.- A cord-
j n ' to the rnost recent of the English authorities, tlhzse statutes
should bc so construed as to enable a servant of a contrac:or to
recover for injuries due to abnorrnally dangerous conditions in
the substance of a building which is in course of erection or
demnolition by that contractor himself. The broad principle
relied upon wvas that premnises %vhich arc in the possession of
a person for th, purposes of his business are to be regarded as
the " wvorks" of such person so long as he is carrying in hi,
bw;Tis~e- there i The contention that t<c case of Hozz- v.
Fincii -;ce following sub-section , asa onrligprccedcnt

a gai ns~t the piaitntiff wvas casiiy. <isposed of on the -round tnat the
employer %v'ho wvas sued there u-as the owner, not the builder of the

iuremi1ses. But. >iingu:ariv- enough, no reference wvas made tri the
cases cited iii the ýubiuincd note, which are flot distinguishable on
this grotind. and are ç.iirectx' opposed to thie conclusion arrived at.

1 m'IfThe contlict of authority thus disclosed can now be adjusted in
ELngland only by a decision of the Court of Appeai (k).

j>i B'rannjsa' -- A'ohin,mu iS2 Q.B. 344 Ihouse was being pulied downl.
The doctîrine of tii case is in harmony with two other decisions, though thi,
;)articular point wsa, fot directly raised. In .lfo.-re v. (,amson ( 18bo) ;i% L.J.tQ.B;.
s6o. an insecure wall leti standing on premises where thcre had heen a fire seem',
mu bc regarded as a part of the works of a party who took a contract for the
reilstimejii of the building dcstroved and Jecided against the plaintiffon Ille

> i-rouiid thai illere wsas no inowledge, actual or constructive, of the conditions.
Compare R,,okrv. HJIq. 1 -.88) - Times L.R. 618, where a wall fell on the 'jer-
s dilI ofa lierson who. as incident !o certain work on the preinises, was mak'ng a
hole îlîroîîgh il. Similarly il hias heen held iii Ontario ihat a railway used bv
contractors etigaged in construcîing an extension of the line i a part of their
planft whîile the work i, going on. A'orniburg/l v. Baidi (1900) 27 Ont. APP. 32.

<k> In one case i was held thai no action lay for an injury caused by the
ilegligence of a co-servant iii ihrowing ruhbish dow,, a lift.well of a building under
construction throuîgh which. bv mens o'Iadders, the workmen were ohlîged tc,
got .lccess ta the tiper floors.'tbis resuit nat being affectec' hy the tac, that the
master hiad not taken pirecautions to prevent such accident by warning the work-

~i. en to cî'ase throwing things clown. wneni il became nces..ary to îîqe the well as
a pAsagi' for the worknrn. i'Cagfras. v- o. (1RSM) ;r L J.Q.R. 44~7, 2 Times

FF. L..R. t)o3. l aqitoller a coîttr.îcînr was held flot to lie lianle for maintaining ani


