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| wany by the plaintiffs in this action. Costs
of motion as between plaintiffs and Ross,
Harris Company to be:costs in the cause |
and as between plaintiffs ¢.nd the C.P.R.
to.the latter in.any event.

THE WEATHER .

! OBSERVATORY, TORONTO, Nov. .26.—
The low area which was this morning
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EVENTFUL

TIMES

these in our Ladies’ Cloak and
sult Department. Anyone buying 4
guit OF ecoat just now canh save money.
Fven iF not in present need, buying a
Jittle ‘Bhead of requirements in the
_face of.these bargains is the best kind

of good sensp.

SEH ;
Suits
e of all fatest styles and fabrics,
jajn jcolors, as browns, ‘grevs, navys,
Treens and blacks, also good assorts
ment of fancy mixtures. Splendid var-
jety of styles (both plafn tailored and
fancy) formerly up to $385.00, REDUC-
IxD TO $25.00.

Coats

_We are making a beautiful showing
of & Coats in plain cloths and
gweed effects, all colors, latest Im-
ported models, specially attractive
wvalues at $12.00 to $60.00.

Black Velvet

\Coats and
f'Operaz\Nraps }

One of the finest collections:of Fine
{Dress Wraps ever shown in Toronto.
' |'mhe prices in the Black Velvet range

$50.00 to $100.00, while the opera wraps
start at $22.00 to $20.00.

Handkerchiefs

For Xmas gifte nothing can he more
wuitable. than dainty Handkerchiefs.
“-er box \them appropriately, and you
“lxcan pay @8 much or as little as your
wishes prompi.

»

o :

S ial Handker-
chiefs (Unlaundered)
Clearing” out the halancs of Ladles’
Anitialled Unlaundeéred Handkerchiefs
' lon sale at $1.25 (every initial“A to Z
* legtill in stock). If these were lJaundered,
‘they would be worth $2.00 dozen. They
are all pure linen and you can launder
_ |'them ‘benutifully and save the’ differ-
‘enee. BUT  SPEAK QUICKLY—§125
«dozen, or 65c bundle of §.

. (Not less than half dozen of any
Jnitial sold).

[Eiderdown Quilts
‘and Pillows

| Have you scen cur new stock of
{1%hese? Splendid for Xmas gifts. The
jilts range from $6.00 each, and the

ws from' $2.580 each.

N@TE—Pay deposit now, and we wilt
regefve the goods for your delivery in-

. structions around Christmas.

Japanese Fancy.

_ Linen Pleces -

Squares, Covers, Tray Cloths; ete.
in great profusion just arrived from
Yokohama. Beautiful examples of fine
artistic open and drawnwark d
for which the Japs sre famous, sizes
range from 15x15 inches to 54x54 inches.
These were bought! at & special C&is-
wount, and ceme very' opportunely at

Christmae time. "¥ou Can. save $5. pary .

\ cent; on any of these, and on’ Some
considerably more. Prices from 50c to
$5.50.

 MAIL ORDERS PROMPTLY 'AND
CAREFULLY FILLED.

JOHN CATTO & SON

B5-57-59-61 King Street East
(Oppesite the Postorfice),
TOBON'I‘O.

INDETERMINATE SENTENCE -

Dr. Leonard Tendered Luncheom at
# Parlinment Buildings.

A strong argument in favor of the in-
diterminate sentence was delivered by
D J. A. Leonard, superintendent of
thy Ohio State Reformatory,at a lunch-
€01 tendered him in the Speakers
chimber at the parliament buildings
Yesterday.

It had bepn said against the Indeter—
minate sentence that it deprived judges
of a time-honored convention, but he
had found that judges were glad to
impose such sentences in. place of cer-
tain terms. It had also been said that
such sentences gave jall officials too
much power, but this merely empha~
sized the necessity of selecting good
men for such pesitions. ;

“The final test of the indeterminate
gentence rwi upon what results yqu
get,” he, said, “to the best of my
knowledge and belief three-quarters
of the young -men  who go out from
our doors live good lives and become
good citizens.” s

Hon. W. J. Hanna, in moving a vote
of thanks to the speaker, sald that his

% work would have an effect upon the

yroposed revision of the Ontario pri-
son scheme. J. P. Downey, M.L.A.,
sresided, #nd amohg those present
yere: Hon. Mr. Matheson, Hon. Mr.
swawford, Mr. Duff, T. H. Preston, ex-
[.L.A., George Pattinson, M.L.A,, ».
. MacDiarmid, M.L:A., A. Studholme,
Yy, A, Q7 ohlder, M.L.A., Warden
«~latt of Kingston, Dr. Gilmour,”R. C.
arris, Rev. Dr. Chambérs, James ‘I:.-
ughes, J. J. Kelso, E. R. Rogers, S.
. Armstrong, Colin Postlethwaite, Dr,
ruce Smith, J. 'S. Willison and J. A.
acdonald.

' Mrs. Abell
The death occurred on ‘Wednesday of
rs. Emily Abell, at the residence of
.r son-in-law; Robert Falr, 27 Simp-
n-avenue. Deceased, who was widow
. the late Robert W. Abell, had been

resident of Toronto for 35 years. She |

aves a family of three daughters,
¥s. Fair, Mrs. Barclay and Mrs. Wil-
Ims.

Drunkenness a Disease
$.t can be effectually treated at Lake-
kst Sanitarium. Oakville, Ont. edtif

swof. G. S. Brett of Trinfty College
Ye the guest of the Empire Club yes-
tday, and deliyered an address on
%esent Conditions in India and Fu-
tie Prospects.” = Mr. Brett thought
€cation would eliminate the lrre-
smsible elements to a large extent,
4 the moderate men must ultimate-
lyprevail.

day,

ST. CHARLES,
business lunch,

11.30
ed?

,Eﬂrs’ business
tird floor. 28¢

b 2.

An Interesting iliustrated talk on mis-
fon work in the Soudan will he given in
§e Beulab Hall,, Buchanan-street, this
#ening at 8 o’clock.
e — S ——
(14 9y
THE AVOY,

Yonge and Adelaide Streets.

'Mid-Day Lunch for Busy People}—
Every day, 12.00 till 2.00. Tryit.

McLAUGHLIN—On Thursday,

the repulsive
ments in steel or wooden-shells; will not
rot; forever dry.
Christian-like burial receptatle.
are wise, take no other.

centred near Port Arthur is moving Tapid-
ly northeastward, and pressure 1is bign
over the southwestern portion of the con-
tinent. Raln has fallen in the Lake Su-
pertor district, also in - Eastern Ontario
and Wesfern Quebec. ' In the wesiern
provinces the weather has been fair and
moderately cold, and from the great lakes
to the maritime provinces quite mild,

Minimum and maximum teamipecaiures:
Dawson, 10 below—6; Victoria, $2—&; Van-
couver, 28—40; Calgary, 20—28; Edmcnton,
12—54; Battleford, 0--24; Qu Appelie, 10--
22 Winnipeg, 13—=5] Port Arstnur, 0—40;
Parry Sound, #—w; London 456—80; To-
ronto, 48—64; Ottawa, 38--G6; Mcntreal, 36
—567 Quebec, 30-43; St. John, s8-ov; Hali-
fax, 446 - ¢ .

Probabllities.

Lakes——Decreasing westerly windsg
fair and much cooler.

Georglan Bay-—Decreasing westerly and
northwesterly winds, 1uostly fair and
much cooler; a tew local snow flurries.

Ottawa and Upper Si. Lawrence—Fresh
to strong weslerdy winds; fair and con-
siderably cooler.

Lower St. Lawrenoe and Gulf—South-
westerly gales; mld, with a few local
showers; coocler on Saturday.

Maritime—Strong winds or mcderate
gales from southwest; cloudy and mild
with local showers,

Superior—Decreasing west and north-
wes! windsy mostly fair and colder.

Manitoba—Fair and moderately cold.

Saskatchewan and Alberta—Fair and a
little higher temperature,

.

‘Wind.

Time.
& N
B8
8 AR 29,59

Mean of day, 56; differemce from aver-
age, 24 above; highest, 64; Jowest, 48

STEAMSHIP ARRIVALS.

From

Nov, 26

At
AdriatiCeeaviaeaes New York ..Southampton

Messina
Naples

San Giovanni....New York
Prinzess Irene....New York
Caledonian........Boston

Saxonifi. ... viann - Queenstown

La Sovie.......~..Havre

TO-DAY IN TORONTO.

Nov. 2

Conference on Charities and Correc-
tion, Normal School, 10 am.

Dominion G ':Vlctoria Hall, 10.

York County Council, 10

Annual meetl - Working Boys'
Home Board, 4.30.

Qanadian Suffrage Association, Nor-
mal School, 8

Unveiling of t J. S Robertson,
W.C.T.U, Hall, 8 |

Celebration of Founders’ Day, Mc-
Master A5

Oration-Oratoric hy Rev. Dr. Eby
and ' Rechad Tandy, Crawfdrd-street
Methodist Church, 8 !

Young Liberals T

The Association L
Williams’, 1.

Conservatory of Music Hall, Kneisel
Quartet, 815

e Building, 8
cheon Club,

BIRTHS.
EVANS—On Saturday, Nov. 21, at 92 East
Richmond-street, Toronto, to Mr. and
Mrs. C. W. Evans, a daughter.

DEATHS.

ABHLIL—On Wednesday, Nov. 25, 198, at
the residence of her somn-in-law, Robert
Fair, 27 Simpson-avenue, "Emily, widow
of the late Robert W. Abell, in her 79th
year,

Funeral from above address Saturday,
Nov. 28 at 330 pm., to Bt. James'
Cemetery.

BUTCHER—Suddenly,on Wednuday,Nox.

% 1 at 126 East Queen-street,

> oved husband of Jessie Mary

Butcher, aged. 43 years, v 3
Funeral private from above address on

Friday, Nov. 27, at 230 p.m., to Nor-

way Cemetery. No flowers.

ELWOOD—At his father's residence, 197

Victor-avenue, of pneumonia, George,
son of Thomas and Annie Elwood.
Funeral Friday at 2.30 p.m.
Nov. 26,

1908, at 51 West Roxborough-street, Mary
McLaughlin wife of Thos.. McLaughlin.
Funeral Saturday morning at 8.30 to

“\_St. Basil's Church.
McMILLAN—At

99 D’'Arcy-street, on
Wednesday, Nov. 25, 1908, Annie Eliza-
beth, wife of the late Thomas McMillan,

Funeral Saturday, Nov. 28, at 83 p.m.,
to Mount Pleasant Cemetery.

CEMENT VAULTS

More sensible than monuments; preévent
conditions that follow inter-

e

refined and
If you

A clean,

The Canadian Vault Co.
Phone M. 2978 Rear 506’ Queen-st. W.
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‘ IN THE HIGH COURT.
Osgoode Hall, Nov. 26, 1908.
Announcements.
Judges Chambers will be held at 11 a.m.
on Friday, Nov, 2T

/ R
Peremptxx{y/list for divisional court on
Friday, from 10 am. to 1 p.m.: :
1. Rex, v. Reedy (to be continued).
2. Lewis v. Cole.
3. Western and Northern v. Goodwin.
4. Re Walton—Walton v. Walton.

Peremptory list for court of appeal on
Friday, Nov. 27, at 11 am.:

1. Carroll v. Erie County and Provin-
cial Natural Gas Company (to be con-
tinued).

2. Durant v. C. P. R. ’

3. Sovereign Bank v. Parsons.

Master’'s’ Chambers.
Before Cartwright, Master.

Arent v, Bullen—A. R. Clute, for de-
fendant, on‘ motiowr to strike out certain
paragraphs of statement of claim as em-
barassing; A. J. Keeler, for plaintiff, con-
tra. Judgment (L.). The motlon is en-
titled to succeed except as to paragraphs
3.and 4. If the plaintiff wishes the ac-
tion to proceed.he must amend as indicat-
ed. If he wishes to jiave it stayed until
the.cross action is disposed of. no doubt
thé¥defendant will gladly consent. Costs
of " the motion to the defendant in the
cause. 7

Dillebough v. Frederick—G. B. Strathy,
for defendant, on motion to set aside
claim as irregular; J. F. Boland, for plain-
tift, contra. Judgment (L.). ‘““The writ
named Toronto as the flace for trial,and in
the statement of claim this was changed to
Peterboro. The question is whether nam-
ing the place of trial in a writ { sa nullity
which theplaintiff can afterwards at -his
pleasur’e disregard and change without an
order, I canfiot held the deliberate men-

Apartments Limited v. Gibson—G. R
Sweeny, for piaintiffs, moved for an order
for issue of writ for service out of juris-
diction. Order made,
- Statham v. Edler—G. R. Sweeny, for
plaintiff, moved for leave to serve writ
whereabouts cannot be ascertained. Urder
made. . :

Mann v. Grace—T, P. Galt, K.C, for
defendants, moved for leave to amend
statement of defence; R. B. Henderson,
for plaintiff. Case having been set down
for trial, motion referred to,trial judge.

Moore v. Meinfield—J. J. Maclennan, for
defendant, moved to dismiss action for
want of prosecution. No one contra. Or-
der- made not to issue until to-morrow.
‘Best v. Edmison—C. A. 'Moss and E. L.
Goodwill of Peterboro, for plaintiff, mov-
ed for judgment; D. O'Counnell of Peter-
horo, for defendant, Edmison, contra; J.
G. Smith, fd§ defendant, Dixon. Reserved.

. Single Counrt.
Before Anglin, J.

McCarthy & Sdns v. McCarthy—O. E.
Culbert of Ottawa appealed from the re-
port of the master at Ottawa, dated Sept.
1, 1908, finding the defendant liable to
the. plaintiffs in the sum of $208.11. H.
Fisher of Ottawa  for plaintiff, contra.
Judgment (L.), “The defendant swears to
a certain agreement made with Murphy,
agent of the plaiutifts, which was copled
in a letter book, and the letter sent to
plaintiffs. At the place where this letter
should be copied in the letter book, sev-
eral pages are torn out. The c¢ompany
got the benefit of Murphy's arrangement
with the defendant, who gave immediate
possession to Murphy of the company s
Ottawa agency and business, It is a fair
deduction from the evidence that the com-
pany was promptly apprised of the terms
upon which their representative, Murphy,
had secured these things. They took no
steps to repudiate the agreement. They
did not relinquish what had. been obtain-
ed under it. hey are stopped from now
disavowing the contract, and must be
deemed to have adopted and ratified it
For these reasons the master's disallow-
ance of the $1000 claimed by the defendant
must be reversed, and the defendant en-
titled to credit for this sum, less the
sums received by him. ' This +will reduce
the finding against defendant on Briuclpal
account fwom $154918 to $549.16° Upon re-
maining items defendant is llable to pay
simple Interests and Tot Interest com-
puted with rests. The interest allowed
by the master will, therefore, be reduced
from the sum of $463.95 to $127.68. The
costs of the appeal will be costs to the
defendant, to be set off against the costs
directed by the master to be pald by the

.| committee cannot be liable to th

defendant to plaintiffs’
Before Latchford, J, :

Litton v. Church of the Covenant—T. H.
‘Wilson, for plaintiff, on motion to add
parties and for representation; R. McKay,
for three members of building committee
of defendants, sought to be added. Judg-
ment (L.). This application is in a me-
chanics’ lien proceeding. The bullding
committee no doubt took, as alleged, an
active interest in the performance of the
contract, but it is not shown that they
have any inerest in the lands upgn which
the lien may attach. The memb: of that

that they misrepresented their agthority,
and this they would be fable forj not in
the proceedings instituted, but in a suit
founded upon their misrepresentation.
The application is refused th costs.

Coupon Securities v. Statk—R. McKay,
for plaintiff; E, G, Long, for defendants,
Toronto General Trusts Corporation; .
C. 8. Jones, for liquidator. udgment by
consent, that trusts of indenture of Jan.
16, 1906, set out in claim, ought to be
performed and carried into execution;
that the Toronto General Trusts Corpora-
tion are entitled to a charge upon all the
undertaking of the company, as covered
by aforesaid mortgage for payment of
thé’ moneya secured@ thereby, ‘ordering ‘&
sale of -the assets to pay these moneys
and other debts, and referring to J. A.
McAndrew an official referee to take and
make the necessary accounts and enguir-
ies, »

Re 8.8. No. 3, Walpole, and Harrison—
J. C. Sherry, for Harrison, on motion to
remit award; N. B. Gash, for 8.8. No. 3,
asked enlargement to complete material.
Enlarged until Dec. 2.

Re Fitzgerald Estate—W. W. Vickers,
for executors, moved on petition for
executors to be rgmoved, and for the ap-
pointment of Thé Toronto General Trusts
in their place and stead. J. Harleg, x.C,
for three adult beneficiaries; R. 8. Hays
of Seaforth for nine adult beneficaries;
F. W. Harcourt, K.C., for infants. Order
made, relieving executors and appointing
Toronto General Trusts Corporation in
their stead. Costs out of the estate.

Re McPhee—J. A. MaclIntosh, for peti-|
tioner, moved fotr permission to ®ell the
settled estate and buy other land with
part of the purchase money; F. W. Har-
court, K.C., for infants. Order permitting
the sale and permitting part of purchase
money to be applied in purchase of other
land, baflance of purchase money to be
paid into court. The farm purchased,
and the money paid into court, to be sub-
ject to the same trusts as the lands ori-
ginally settled.. Costs out of fund,

Re Dawdy Estate—E, R. Read of Brant.
ford, for adult beneficlaries, moved to
remove trustees and to appoint others in
their stead; F. W. Harcourt, K.C,, for
infants. . Order made removing the trus-
tees and appointing the Trusts & Guar-
antee Co. in their place and stead. Costs
out of the estate. :

Beardmore v. City of Toronto—J. Ful-|
lerton, K.C., and F. R. Mackelcan, for the
city, moved to strike out the statement
of clabm, as showing no reasonable cause
of action, and on the ground that the
action is frivolous and vexatious, and for
an order staying all proceedings in this
action until the hydro-electric power com-
mission of Ontario be added as a defend-
ant, and for an order extending the time
for delivering a statement of defence 'in
the action until the final disposition of
this motion. E. . Johnston, K.C.,
and H. O'Brien, K.C., for plaintiff, con-
tra. -The action is to set aside a con-
tract entered into under bylaws Nus. 484
and 5138, of the city, authorizing the muni-
cipal corporation to enter into a’contract
with the hydro-electric power commission
of Ontario for the supply to the corpora-
tion for thirty years of 15,000 horsepower
or more of electrical energy, on the
ground, that the contract does not con-
form to bylaw 4834 and charges\that the
signing such confract is a frauﬁ on the
ratepayers of Toronto and ultra vires .ofy
the council, and for an injunction to re-
strain the defendants from acting upon
the sald contract and from levying any
rates or taxes upon the property of the
ratepayers, and from paying out any
moneys of the corporation in pursuance
of the contract, and from dellvering over
the contract.to the commission. Re-
served,

laintiff,
except upon a distinct cause 05 action,

Trial Court.

Before MacMahon, J.

Frost & Wood v. Stoddart—H. A. Lavell,
for plaintiffs; W. A. Skean, for defendant,
Tried without a jury at Perth on Nov.
19, 1908.. Judgment (I.). The origin of the
debt for which the plaintiffs are claiming
against Stoddart’s separate estater is on

tion of Toronto as the place of trial can
be treated as if it was Mot binding. The
statement of claim must be amended as
asked, without prejudice to any motion
that ‘plaintiff may make when the cause
is at issue for costs; at least on this occar

:

Ryan V. Ryan—W, Boland, for plaintiff,
by couunter claim, moved to postpone trial
on ground of, illness®of material witness;
G. R. Geary, K.C. for defendant, by
counter claim, contra. Motion referred to
trial judge. ;

Re McGrath and Durham—W. Kingston,
K.C., for the Town of Durham, moved
for stop order OR oneys paid into court
as security .on application to quash by-
law. Order made,

‘Shea v. Shea—Wllson (Day F. and O's),
for plaintiff, moved ex parte for an order
vacating lis -pendens. ‘Order made.

Graves-Bigwood v. C.P.R.—T. P. Galt,
K.C., for plaintiZs, moved for -leave to
add Ross Harris Company as defendants;
G. A, Walker, for defendants; E. G. Long
for Ross Harris Company. Order allow-
ing the motion, the ‘third parties admit-
ting liability to C.P.R. for all damages
and costs recovered agalnst that com-

a contract entered into with the firm of
Stoddart & McKinnon, who failed, some
of the assets of the firm still exlsting.
There must be judgment for the defend-
ants, declaring that the plaintiffs are not
entitled to rank against the separate
estate of David Stoddart, .of which the
defendant, Thomas  Grundy, is assignee,
The costs of the former trial, and of the
appeal to the divisional court, as well as
of the last trial, must be paid by the

plaintiffs.
A Before Riddell J.

Fisher v. Internatic nal Harvester Com-
pany—G. Lynch-Staun.on, K.C., for plain-
tiff: J. W. Nesbitt, K.C , for defengdants.
Judgment (L.), Plaintii., an employee of
defendants, while engaged In taking off
rivet heads with a cold chisel and ham-
mer, was struck in the left eye by a
fragment of one of these rivet-heads,
causing the loss of sight of that eye. He
brings an action for damages for its loss,

substitutionally on a defendant whose |

o iy
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but safety sacrificed.
This problem we have

-
Brokers for the Company :
John A. Street & Co., Ltd.,
Norwich Union Bldg., Toronto
E. B. Arthur, Hamilton Rep-
resentative,
Room 600, Bank of Hamilton
Building.

- Ask for Souvenir Boqkle-t,
t?ning all about the Price Deé-
vice.

No. ll.+-An Axiom is a Sdf-Evideht Truth.

+ Speed x Pri
Read it by “the rule of three,” and this legend says ““Safety plus speed multiplied by
the Price System’’—an axiom which we will proceed to prove. = G
Stpeed in Travelling—or rapid transit in this age
of rush and hurry is the urgent demand. o
in Travelling—slow, certain and sure was
in the days of our grandfathers. |
The Prob'lem of this age is to combine the two, ie.,
Safety plus Speed. Up to

now speed is accomplished,

solved, by a m@st wonder-

Universal Signal Co., Ltd.

12-14 Wellington
>  Toronto

¢
.
{
'

System

ful device—the Price Sy:tem’ of Automatic Train

Stopping and

Controlling—the. only system by

which trains can travel at the highest speed, with th
utmost safety, in absolute comfort. ¢

No danger of runping into another train—no danger of dashing through an

open switch—no fear of open

ourney’s end in absolute - safety,
%nsulled. :

In other words, the Price System increases the

v and adds to it—safety.

St. East

dnwbridru
zing along at lightning speed, the traveller can safely count on reaching his
where the

or breaks in the track. Whiz-

rice System is .
speed

If you want to see this fact made self-evi-
dent, call at the office of the Universal
Signal Co., Limited, 12-14 Wellington St. E.
top floor, Norwich :
the Price gystem ac

U::‘i:ﬁ,hﬂdiu, and see

working in our

Demonstration ‘Room, any day between 9

a.m. and 6

- — ]

dént. The action must be dismissed with
costs. Thirty days’ stay.

% Divisiona] Court.
Before Boyd, C.» ee; 'J. el’ftchtord. J.
Wogda-Narrls . baft Nepigon Syndi-
cate~—F; Arnoldf; K.C., for plaintiff, an
appeal from" jubgment of Clute, J., of
Sept. 28, 1908. ¢, Gallagher, for defendant,
contra. - I
The plaintiffs, advertising agents, sued
the defendant syndlcate, for $317.74, bal-
ance of an account for advertisemerts
published in various newspapers. The de-
fendant Hulbert is joined as defendant
upon his guarantee of payment. The
gyndicate allowed judgment to go by de-
fault at the trial. The action was dis-
missed, as against Hulbert, and fromn this
the plaintiffs appeal:
Judgment (G.). In face of the evidence
of Mr. Woods, uncontradicted, it appears
with all due deference to the view of the
learned trial judge, that the defence of
payment could not .be 'said to be mrade
out. As to the amount for which defen-
dant Hulbert is liable he is entitled to
have the amount proved. If the defendant
desires it, he should have a reference at
the risk of costs, of eourse, as to the
amount to which plaintiffs rare entitied.
If he does, the costs of the action should
be reserved. .If no reference is desired,
there should be judgment for the plain-
tiffs for $317.74, with costs of the action.
In that case the disposition made by the
divisional court of the costs of the plain-
tiffs’ unsuccessful application for speedy
judzgment and the appeals therein, should
not be Interfered with ,except to give
the plaintiffs the costs of the application
therefore to the master in chambers, as
part of their costs in the cause, as
the evidence shows, that. they acted in
good faith upon the fact, so far as known
to them in making that application, and 1t
was not until the parties appeared before
the master that the reasonable conten-
tion of the defendant Hulbert, that his
money had paid the $500, was mede known,
Before Meredith, C.J., MiacMahon, J.
Teetzel, J.
McKeown v. Toronto Railway Co.—D.
8. McCarthy, K.C., for the defendant, ap-
pealed from the judgment of Falcon-
bridge, C.J., dated Oct. 17, 1908. 'J. Mac-
Gregor, for-the plaintiff, contra. Plaintiff
1s a Lookmaker in Teronto! and brought
activn to recover damages for the death
of his son, Thomas Norman McKeown,
a child of 5 years, who was accidéntally
killed by a car of defendants on April 9,
1008,and whose death was causged as s al-
leged by the negligence of the defendants
Defendants pleaded not gullty by statute.
The ‘action was tried on Oct. 13, before
Falconbridge, C.J., and a jury’and jude-
ment given for the plaintiff for $300 and
costs, and defendants now appeal there-
from. Judgment reserved,
Lehman v. Kester—J. W. Curry, K.C,
and C. R. Fitch (Stouffville), for the de-
fendant, on appeal from the judgment of
Magee, J., dated Sept. 30, 1908. T N.
Phelan, for the plaintiff, contra. The de-
fendant set up that the action has been
settled and the right of action released.
Order made directing an issue to try the
valldity of the rel=ase In question. The
plaintiff in the action will be the plaintift
in the issue, the issue to be returned hy
the defendant within 24 hours after ser-
vice and Aforthwith dafter return. 'The
plaintiff is to be at liberty to serve notice
of trial for the present Toronté non-jury
sittings and to enter the issue for trial,
and subject to the order of the judge pre-
siding at the non-jury sittings. The lssue
may be placed on the peremptory list of
cases without waiting for the usual three
weeks. ¥. D. and costs of issue reserved,
to he disposed of by the court disposing
of this appeal. Either party to the issue
tg be at liberty to examine for discovery
as they may be advised.
Rex v. Reedy—J. B. Mackenize, for
Reedy, moved on return of an order nisi,
calling upon the informant and police
magistrate to show causz why a convie-
tion against him for {llicit sale of liquor
should not be quashed, J. R. Cartwright,
K.C., for the informant and police magis-
trate, Not concluded.

Court of Appeal.

Before Moss, C.P, Osler J.. Garrow, J.,
Maclaren, J., Meredith, J.

Lynn v. Canada Foundry—J. A. Pater-

son, K.C.. for the deféndant, moved to
proceed with appeal launched to supreme
court, W. A. Proudfoof, X.C., for plain-
tifgf, contra. Motion refused, but without
prejudice to any motion [to be made direct
to the supreme court for same purpose.
Leave glven to withdraw present motion
80 that it shall not be used as a bar on
the application to the supreme court. No
orIder as to costs. i

Loppage v. Canadian Pacific Railway—
J. F. Hellmuth, K .C., and G. A. Walker
for defendants, appellants, B E' A
DuVernet, K.C., A. H. F. Lefroy, K.C.,
and G.. W. Hood (West Toronto),for plain-
tirf, respondent. Argument of appeal re-
sumed from . yesterday. and concluded.
Judgment reserved.

Carroll v. Erie .County and Provinciad

and the jury assess the damages at $1000,
but the defendant set up a contract in
writing as a bar to plaintiff’s claim. It
{s shown that-for weeks he accepted the
sums paid him under its terms while in-
capacitated for employment by this acci-
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National Gas Co..-W, M. Douglas, K.C.,

for the Provincial Natural Gas Co., ap~.

of Dec. 9, 1907. 'T', D. Cowper (Welland),
for the Erie County Co.. also appealed.
Hon. 8. H. Blake, K.C,, and W, M. Ger-
man, K.C,, for plalntifi’s, opposed appeal
of defendants and cross-appealed from the
same judgment. foon

Plaintiffs, owners of a large number of
gas ledses, entered into an agreement with
the Erie Co. to gell said leases, gas wells,
ete,, but reserving gas enough to supply
the plant then operated or to be operated
on sald property. In the deed this reser-
vation was omitted. The Erie Co. after«
wards sold all these leases and wells, €te.,
except one, to the Provincial N.G. Co.,
which latter compauy; it is alleged, pre-
vented plaintiffs taking gas for their
plant. Plaintiffs failed In that action and
then brought this action to have deed re-
formed to conform to! agreement. Judg-
ment was given, reforming the deed, and
reference thereunder awarded the dam-
ages, hy'reason of withholding gas from
plaium’,ts plant. * On| ‘appeal from the
master’s ‘report, the damages of $113,965.29
allowed by him was’ reduced by Britton,
.tTI.ﬁ;uqSSé.OQI.Siz. ’I_“i(')méhls judgment plnln:

and each o 1e defend

this court. Not concluded, s b

NEGLIGENCE OF EMPLOYE

Contiued From Page 1.

it were his case he would go and bor-
row oil from 'a farmer, but he did not
remember what reply the new man
had made.

Baggagemaster Denies.

Frank Hall, baggagemaster, said
there was a supply of oil in the bag-
gageroom on Saturday morning and
there was enough ito light Balsdon’'s
lights. He had not told him there was
none. The witness answered only in
monosyllables and in a hesitating way,
twirling his hat arpund in his hands
the while. He said lhe had seen Rob-
ert Chisholm on Saturday morning.

pealed from the judgment of Britton, J., [

The oil was stored|in the express of-
fice'and not in the baggageroom on
that Friday and Saturday. There was’
about seven gallons of oil. He was
also sure there was oil on Thursday,
but said he had np books or records
to show it. 1

He told a juryman that the oil had
formerly been kept in a tank in the
freight” shed. The other men didn't
know that he had made theichange.

At this point Mr. Chisholm rose. at
the back of the hall and asked witness
why he had gone to the store on Mon-
day afternoon and bought a five-gallon
can of oil

The witness
trembling.

The coroner reminded him that he
was on his oath. Then hereplied that
he had gone to the store on Monday.

“Then,’ asked Mr: Chisholm, “‘why,
when we were coming home from the
wreck, and one of the men’s lanterns
went out and he asked for oil, did you
say there was none, and someone had
to go over 4@ the store and get a gal-
lon?”

To thecoroner the witness sald he
had been ordered by the stationmaster
to get the oil on that Monday after-

noon.' He had n sa'] there was no
oil, and could tdke\ his oath.
One Asked.

Frank L. Cockrane, night operator
at Burkeon STatipn, said he had noth-
ing to do with the oil. - As a rule the
sectionmen called into the office o
the way down ‘fcrf mail. He saw them
every day, but on\Saturday he said he

g

heésitated and stood

was g0 busy that he had heard no one
asking for oil. | Neither had he heard
any of the section men asking for it
on Friday or Saturday, and he cer-
tainly had not refused it. Friday night
one. of his lamps had gone- out. He
went out to the shed and could not
find any oil, but Douglas, the agent,
teld him there was Some in the bag-
gage 'room. ——

Recalled Frank Hall swore positive-
ly he filled ‘the staticn lamps on
Thursday, Friday and Saturday of last
week, and said there was nothing un-
usual in his buying five gallons at the
store, because they uged a Tot offoll.

Charles Haliburton, rear brakeman
on- the eastbound train, said he had
advised Reed against running away
when the_ latter had hinted at having
that intention. He had told him that
“they couldn’t hang a man for making
a mistake.”

Reed Knew.

J. M. Godfrey asked for the sameé
protection under the statutes as had
been accordied Knapp in that his evi-
dence woull not be used against him.
Then Engineer Albert Hassenfeldt, who
had arrived late, was called. He was
sure Reed knew that they were to
walt there for the passenger traln
and the westbound freight to go by.
He had turned out the headlight of
his engine after they had gone in on
the siding,
switch  was closed then.

He told Mr. O’Donoghue that had
the light been lit there should have
been time for the engineer to stop the
cnecoming train. In that half mile the
lamp. could have been seen. It was
the duty of an engineer to lonk out for
lights regardless of the working of his
engine. It was the custom to go right
past a switch where no light was burn-
ing, and “this was generaly done,
but he finally admitted that according
to the rules he should. ston when he
came to a place where a light should
be but was not, and then report to the

Fsuperintendent of the division. He ad~-

mitted the oncoming double-header
should have stopped.: There was no
light in either of the switches; he was
quite sure of that.

H. Douglas, station agent, said he
knew Mr. Chisholm. He did not recol-
lect having seen him on Saturday. He
had sent for 0il Monday, because they
used a lot of it. He had never refused

the same age.
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and he was certain ‘the |

oil to Chisholm or to any one, nor, had
he sald anything to lead anyone to be~-
lieve that there was no ofl. v
Foreman Balsdon, recalled, said he
could not swear it was elther Doug'as
or Hall who had told him of the non-
existence of ail. Whoever it was, and
he thought it. wag one of the two, he
had been sitting at a table inside the

_office.

Injured Engineer on Stand.
Edward Dorricott, 366 Dovercurt-
road, Toronto, engineer? of the rear
engine of the double-header, Who gave
evidence with. a bandage around his
head, sald that at Peterboro he got
orders to run an hour late and to pass
the passenger NO, 6 at Pontypool, He
didn't know where the eastbound train
was at all. Here Mr. Wailker rose to
claim protection for the witness.
" He could see no lght at all at the
switch and did not have an inkling of
anything being wrong until the great
crash came. Findlay, engineer of the
first train, had told him it was the first
time he had been over that route since
he had come back. He ‘estimated his
train was golng at from 20 to 25 miles
an hour, ‘ :

Harper, Custoims Broker, McKinnon
Bullding, Toronto. ed

3

Two Irish-Ameriean Bulls.

At the convention of the Irish race
last month in Dublin, two ‘spéakers,
who had come from the United States,
contributed the following sentences in
the coursé of their speeches. ' One of
them, in' glving some details of per-
sonal history, informed his hearers that
“he had left Ireland 53 years before, &
naked little boy, without a dollar in his
pocket.” ‘Said the other: “Until last
week, T had never set foot in the land
of my birth.”

An Example. :

United States Senator Beveridge wa
describing a. rather pompous and thick-
headed hypocrite of Duluth.

. “The man,” said Senator Beveridge,
“was discovered laté one night drunk.
His pastor discovered him. -

“ “Why, John,” said the shocked pas-
tor, ‘I thought you signed the pledge
years ago!’ :

“ ‘89 T—hic—did,’ was the revly, ‘but
that was only—hic—for the skake of ex-
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