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On I'xaininiilion (if ihf (hcda in <|u.'nll<)ii il will Ih' rmintl lliiil tin- iiiirclM-*!' money
•lipululfd for In the; <iiTil of 1837 \\u» priyulijc by iinniiiil iiinlnliiii'iilH, Iml lliiit ilir Mm-
ponilcill liMil Ihc privil.gu of jmying " llin whole wiim of £150 williiii n wliorler |i.-rioil if

" lie f<li<)iil(l il.lrik proper to do mi," And ii toinpariNon of ilie iiies ni wliieh ilie-e -.ev-

enil iiiHiiilrni Is beciiiiie due, with Ihosc ut which piiymi'tilii '.VPru mado, and with Ihe

»\>mx paid, will nliew, iliut when xonio of dm piiynienin were ruidc, liitereMt w.ih due and
p;iyal)le under bodi deeds, Init tio prineipal under (he deed of 1HI;1; when others were
inuile, Ihe ninoniil of inleri'sl due and pajidile iind"r both de<'ds, w iih llie prl'ieipal iitnler

thai of 1837, tixceeded sue!) poyinenU, arid no prineipal was Ihen due tinder llie deed
of 1843

,
and at olher dain* of pnyii onl, both interest und principal w«r« due and piiy-

ublu under bolli deeds,

This premised, ilu! A|)pelliinl contends for the following rules of impuliit'on :

—

1st. Thai ihe iiileresl pMyiible iindi'r the died of 1838, should he- fir-it i-xlinijiiished.

2nd. That the payineiils choiild next be applied to the iiilenul, payiilile uiuler Ihu

deed of 1813.

3rd. That any prineipal iieliially p liable under Ihe deed of 1837, shoiilil be next
extiii>,'iiislied.

lib. That the |>riiieipal due uiuler Ihe deed of 1813, ^ll(>lll(l be last extinguished.
The Court below adopted llit- rules of impuialion e.oiiteiuled for by the Appellant,

cxce|)t Ihul they orderecf that Ihe principal under the deed of 18J7 should bo exiin^juished
bi'fore any itnpiitation was made even upon the iiilere»| due on the debt of 1813, and so

far as llm eniineialion of llie.-e rules exl('iidH, the lirsl proposition of the Appellant is

fully borne out by Ihe .liidgment. Il is eouehi^d in these terms :

" The Conn considering' that the paymenls made by Ihu Defendant in this cause
" should be iinpuled firstly in extineti-m of llio interest duo by the Defendant under the
" deed of sale of date the 20lh day of r."e;-,nlier 1837, secondly towards thi^ capital dm'
" under the .said deed, thirdly in exiinelion of the interest due undi'r the dc 1 of wile of
" dale Ihe twenty ninih day of May, 18 »3, ami lastly on account of Ihe capital due iinrler

" llic said last mentioned deed of sale ; and considering that it appears by the inventory
" of Ihe estate of the late .lohn Casson that on the I ItU April, 18.5!. there was due to his

"estate the sum of £192 19s. cy., which should be adopted as the jioinl from which
" such imputations should commence

; and con>iilrrinf,' thai the Defendant liatli esta-

" blished the payment to the s,u(' Dame Mary Aery, of the sum of £19 18s 3Jd. cy.,

•' oil the JOth December 1831 ; and considering that Ihe I'lainlill' hath cslabli.^hed that he
" is the proprietor r« miij'niit of the amount due by the said Defend.ml under ine said
" deed of sal(* of date May 39lh 1813; and considering also that there was due by the

" Defendant to Ihc IMainlifl', at the date of the inslilulion of the present action the sum
" of £01 UN. lljd. cy., a^ the balani'c of liio said amount due and payalile lo the said
" Plainiill by the said Defendant, after deduction of Ihc said sum of £ 19 |8s. S^d. cy.,

" and of the inHinlinenIs thereof which had not matured at the date of the institution of
" the present action, from the .iinoimt mentioned in the s.iid invcii'ory and after adjiist-

" ment of interest, and that the lender of the Defendant was therefore insnllieienl ; dolh
" condemn the Defendant lo pay and satisfy lo the IMaintiH" the said sum of £64 12».

" 1 1 Jd. current money of this Province of Canada, due for the causes, matters, and things
" mentioned and set forth in the declaration of the I'lainlill in this cause fyled, with iii-

" tcrcsl thereon from the 1st Novciiilier 18.51, until paid and costs of suit."

For Ihe pur|)osc of exhibiting the results of the mode of imputation suggested by
the Appellant, and of that fixed by this Judgment of the Court below ; the Apjicllant has
caused two slalemcnis lo be carefully prepared, shi-wing every calculation in detail,

and cxhibiling both the amount re.dly due by the Respondent at the dale of the Inven-
tory of the Kstalc of .John Casson, and that whieti he owed at ihe date of the inslilulion

ol the action in the (,'ourt below. One of these stalemeiits forming Appendix A is con-

structed upon tho.se principles of imputation which the Appellant considers correct ; and
the other. Appendix H, upon those established by the Court below. The dales of Ihe

payments and their amounts have been taken from \\n- Kespondent's exhibit K, filed

with his exception and referred to in it; though in doing so the Apju'llant admits the

2nd and ith items of the credit side of that exhibit, which are open to some objection.
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