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otlieriiso, wo could tako no peculiar course vritb regard ta bimi tbat a leaf or more of an index, or tho index itseif, should isap-
individually, wbici vit could nlot bc rcquircd nt, a tratter of riglit peur, or nuy document bo altered or mutilated, it ivould bc littia
ta aidopt ivits respect ta a]] otbàfs. satis faction tu tho public that tho rogistrar sbouid bc ccabled te

Wc have na duubt àbat wbenever any pcrson conductiog himsolf 1say tisat thes3o docnuments bad been frocly nd unavoîdab>' put into
respecîful>' debires ta mate a searcb initu the state ofanys> pariteu- 1tho bands of any and every body by the order of tins court, tbough
lar titie, ur !nia tho registratin of judignente, in order to scj thiat ivould certainiy go far towards rcioving tho officer from ail
uether an>' certain ivdividual bas une or more judgiaent8 regîs- 1 biama. The registrar may put bts index or otber books intu thea
tored agalîsst him, the r -istrar içauld, frum cuurtsey, and ab a b auds of others ta nialta nsearch, instead of scnrching bîinself, but
general rule, wiiiingly ail tbo persan interestedl iu the scarcli ta holi does that in bis discretion, anu ipan bis responsibiiity. If ho
run bis eye ovar the index %itb hlm, in order ta giva greater assïur- wero commanded ta do it iraciy wbenever asked, lie msust bo taken
anco tbat ne euIr>' respecting the part>' lu questiun siîall escape ut- ta hava no discretion in tho matter, and wouid bo relieved from
tention, but thaît wuuld be uni>' ihen the registArar seeu the ubject responsibîisty, and unable teannswer for tho securit>' of bis books
ta bo the singleoanc of nsaking tbe specifio searcli more satisfac- and papera.
torily. Rulo dis4cbarged, ivitb costs

WeVa ceasily suppnale thora mnight bo cases whero it wvouid _______

neitlier be safé as regards the public, wba have the utnsost interest
lu tise carefîsl preservation of thse books and documents in the reg- 'Rnia ..
istry officee, uer fasir !awards the registrar himself, tisaI ho shouid
lia conîpelled ta throw his indexes and books and certîficates befora Iraitc ;ands-ta ffe Wf a s againsi thle £Cow,-.Yulli Tempui Aci, 0
an>' ane wha migist choose ta comat lu and nsk for tbem ; and nt Ck.Ilh. 16-1binfl au M'ee Jdaad.
aIl avents, if tise legisintura wvuuid reali>' approvo of sudsi a niethod The SVills Tempui At, a Gco.3, ch.16, ois n force LI. Ibis pruvince, but it dons not

apply te the oosisrveyed vaste lanîds of the Crava.
of dealing with thse important public books and documents, they point auee Islad, n LakeErie. and formins y aw part of tisé *ovnqhp of
must, so for as aur opinion is concerned, giva us plain -eviden2ce b>' i ersea, buS been accupleil by dcfdntsi and tbose uncier whons they cliioeil.
soina statute 1.bat that la ivbat tise> do intend and desiro. In tho yijihout luterruption, olîsce 1789. It %vas flot î.bewn tLts't tiie Um5 ustofl held

net ivsici ley av pasedivesecna vienc afsnc anintn- biS been allier ihin that ot treespfsers, nor that thé Croawn adl ever takent
netswhih tey avepased ie ec n ovdene o snh a inen- charge of or receiveil any rents froratheb Islandl, nor thât it baS beea surveyed,

tion, but tho conîrar>'. In tbc fir8I registr>' act, 85 Oea. 111, c h. or the titieoaf the Indbins extinguisbed, andl it bad neyer been assesseil or r-
5. sec. 8, lise provision is, Ibat every sncbi registrar or bis deput>' tirîtd as aU(O$Sble.
Il hall riake 4earcae.," &c., nlot tisat lie shall place bis bocks, &oIld", that tisa Crowîs wcs not barreil by sncb possesslon.

lu the bards of ivboever cails for theni, and let thens searcb for This wns au information filed hy tua Attorney' Gencral for lJpper
themselves Canada te recover from the defendants possession of tho lands

Se tise 9tb clause gives ta tise registrar a feo for Ilcvery searcli knowu as Paint au Pale Island, lu tisa township of Mersea, iu tisa
lu the office," ivhicli wo a l te menu scarcises made b>' himscîf count>' of Essex, wbicb is an Island lu lako Erie, near the said
respecting soe certain persan or parcel of iand about ivbom or towns~hip.
or %vbich ha is reqisested ta make a search, nnd perbaps ta fInishi a The Moredants pleaded nal guilty. and issue vins joined thereou:
certificate. Tbe existing registry net 9 Vic., ch. 8.1, secs. 15 & and by cousent of tisa parties tisa following case vias stated for the
16, is ta tise saine effect. opinion of lise court:

The 16 Vie., ch. 187, sec. 8, showrs ivbat fees the registrar is Ia the ycar 1789, Alexander «.NeReo ins lu the actual passes-
euîitled ta, and for wbiat services, and ive need hardly say îIsat si on and occupation of the land lu question, nd sa remained until
,while fees are allowed ta hlm, with a. propcr limitation as ta amounit, is dealli, somo years afterwards, whien lic loft a will devising il te
for ail searches, lisera ié na fea assigucd ta hsm for standing by ils on Thomas McKee, who shorthy nfierwards died intestate,
and ivatcbing bis hooksannd papers wvhile others arc scnrching. leaviug Alexander McIKee bis Aldest son and heir ut iaw. On tise

If tisa present applicaut eau demand as a right ta go into th isa t af September, 1823, Ibis Alexauder McKee by decd conveyed
office, and bave the registrar's books and documents phaced before ae William McNfCarmick lise land lu question, and ail bis interest
Min, cvery anc aise must have the samne rigbl, and bow tbc public therein.
buiies.ï could lie conducted witii î.unv# .sîence aud despati, auJd William :î!cCùrmick vient iîîto possossiu and s0 remained util
the safety ,uf tba docuaientb tieured und..r sudt a sybteni, il; is Lut his Jeatis. Ife loft a ivill devising bbe land b>' certain dcscribed
easy ta understnnd. parceis ta and among fils chidren, mast of whoin viere then resi-

It ivas Gandidly avowed iu tise argument thal the real ubjeot of, ding un the portions sa Jevised, ivhich had been previousiy allaI-
this applicativu is lu 2ave fécs for bearches. If b>' tientsL t,, eant tedl ta them by the testator. Tisa obuîdren vitre as fullaws . Aloi-
tisaI a person, wviile oàtený;1biy beikrtli.ùîg fur judguieuti îegîsýttred ander, Juhn, David, William, TItumna, LuçiRda, Elh.itls, Charles,
against anc ptrsoun, sbould have it lu hb powver lu mibe use of tise Mary, Sarahs, Peregrine, aud Arthur. Ail wre then living;
opportuuity for inaaing elîber a generai scarcli, ur a gencrai Alexander, John, aud Charles have since died. Ail thse children
searuli tbruugli any ptIitular letter, and su avuid paying tie sta b- jcontinued la occupy Iheir portions, ami thosa living and the repre-
lîshed foc fur une or more otiser searcises whici ie s, is real ubject sentatives uf thusa Jeceased stili do se, except Ihat Alexander aud
ta make, tbtsugb lie said noîbir.g about thein, thon it appears to us David bava l'y decd couvcyed their portions to purchasers.
that it is flot unreasonabla that sucis a prelension sihould hc rosis- No grant froni tho Croivu bas ever issued, noer bas any inter-
M?. -1ruption or intermission lu thse possession or occupation of tisa

Attse saine timae wc must se>' that ire do nlot assume tisat an>' t promises b>' Alexander McKee und those climiug un'ler ii
regi5trar «would abject ta give ta an>' persan couductiug bîimscîf taken place sinco tise year 1789. Neitiser bas thea samne been
proporl>' a fair apportunil>' ta inspect an>' particular eutry or dcc- 1nssessed uer returuabla as assessable.
xouent vvWîhil is refcrred ta iu thu index, and lias bieen searched for 1Tise question for tise opinion of tise court lé, wirisesr tise Crairn
aI nis reqiscst, or an opportunit>' ta s5atisfy biniscîf that tisa regis- o n recaver the land, or irbether tbe po2sessson for upirards of
trar lias not accidentl>' misscd saine ontry lu pnssiîsg Ilirougli tbe i xI> years docs nlot bar tise tjrown's rigist.
the index. Thsis, isoiever, mn>' ho fairiy entrîisted tu the registrar iIf tisa court shsould be of opinion that tise Croina shauld recoer,
biniself, and iea must su>' ie have nover heforo beard of a coin- ieuio jndgiseut siîauid bo cutered for tise plaintif, tvith tisa costs
plaint tuaI perzious dosiring ta bave a searcli made in e registr>' of suit. If the court should hoe of opinion tîsat thse Groin is bar-
office miet iritli an>' obstruction. One wuild suppose tisaI sn tha rod, Ilion judgment shall ho entcrcd for defcudaut.
course of sixI>' years tItis malter vouhd htave adjasted ibseif, sa tisaI 1 R A. larrù'on, for lise Craivu. Prince, coutrat.
tise course pursued untier tise not, and canstasîl> submitted ta,
ivould bc gencrally understood. If iro wec ta grant a mandamus G o. Lit. b. 2î7 a; Doe West v. Hozcard, 5 U.C. O.S. 462 ; £Zlvîs v.
iu tise ternis moved, meaning it ta be uscd fur lise pmirpose for 1Archlsislîop of Yourk, Ilobart 322. Du)e Fitzgerald v. Fl,îa, 1 U. C.
-wliisb Il vas stated iunlise argument ta bo desired, ira couid roat 1 Q.13. 70 ; 21 Jac. 1, cli. 14 - 4 Win. IV. cli. 1, secs. 16, 17 ; 9 Gea.
profess ta found the cummand uponi anytisiug laid dovi ia the sta- 1lili., ch. 16 ; Bac Ah. -Prorogative" E. 6 p. ; 14 Gea. III., ch.
tutes as beiug lthe dut>' of the rogitrrr auJ if it sliould itappen 1 83, ivere reorred la on tisa argument.


