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rcmct!y by garnishiment of tire t!emands due te the debtor la ant
addition, for ho nover bat! it before. It nsay ho thie legisloture cen-
sideret! it iroult! ba iastiCe te alleir the cret!itor who shouit! obtain
exacution uspen a suiit cemmeucet! hefere tue debtor abscondet!, te
have ail goods and! cifects liable te eeutien beit! te satisfy thea
emecotion prier te tho claim ot? tire attaclîing creditur, aond tîjot tho
attacbing credîter asiglit have ail other t!enant!s net liable te ex-
eaution hait! habla te bis claini hy reasoi eof tise ottaclîment ont!
notice te tire debters eof tîte jut!gment debtor iu priotrity te the
ciecutien, but that la niît a point fer the court te speculatt upenu.
The question boreo is irbetiier the meney, the procceds et? the de-
rnant! againat tire Gireat Western Itailway Conipany, is te ba con-
sideret! as hiable te tha ecution irben thiat nîeney camne iiite thse
sbariff's bauds, tlîeugt'*it bie admittet!, se long us it remainat! a
debit due by the llailuray Comspany, tire cxecutien cî.,uld net touaIt
it. In the case of Callttigridge v. Paxton, (Il C. B. 083), the
court hait! tbat bank notes seizaîl by the shîorilffceuld itet hc treot-
et! os liabsle te seizure on anotiier executàin then in bis bauds
ogainst the plaintiff nt tire suit eof another persan. New in thîs
casa 1 opprcent!, for tire saune reason givan iu that case, tbe
arnunt eof thse t!abt due by tire lailway Company, wlien polit into
the banda of tire sbarif., ceult! net bo sait! te ha snoney identicai
in thse hands of tise siierif eof tire jut!gnxant debter. Tte judg-
ment debter, or lus attacbiug craditors, moult! Ivive no lain te
flie ideutical batik netes, or gold, or silver, or cbecite, or vhatever
the Grat Western Railway Comnpony osighît bave pait! tîme sheritf
with. It is in tiiot sense, 1 tlîink, tie legislature uscout if, irchec
autlîosity vas gitan te the alicriti te seize îîîeney, &c., bclenging
te the dabtor, lu this case it appears tire slierill' receveret! tire
antount fronts tire Itailway Comupany under tlîc provisions of tire
fi3rd section, ont! tliot sectien soya tho sberiff sil hîohd tlîe
rnoncys recoveret! by lias as part et? the asss etas oclbscont!ing
debter, omît gliall appiy tieur accort!ingly. The b7thr sectioni bhîaws
hemv it shll ha distrîbutet!.

The gonds ant! affects of tire absconding dabtor la tse bands eof
thse slserit moult! ha habla te sucb exocutionsaos ho mighit havte
under thse provisions of fire 5tli section, but I do net tlmnk tlint
dcmands 'mobch, tise execution couît! net touena bch treatat!, wien
tire sheriff las obtainet! payaient of tient, in thec saine iray. Tire
affect of the sevaral clauses of the nct is te censtitute tic sheritl o
trestc for the attaclîing croîlitors, ant! it is in virtua of tîmat capo-
city cat upon hlmn by the nct tiat thse nseney due front ftire
debtors of? the jedgmant dabter comaes loto bis bonds, eut! net by
virtue of bis office of sheriff. The former nct providet! for the at-
tacing creditor pioint.tf colleting the demtanda freint tire debtors,
ont!string thireu if net jiait, ont! hy fhat mentus discboarging lus own
damant!. If that provision bat! remnoinet! ia force, it neyer couit!
ha contandat! tîtat, os soin ois the attacliing creditor bail ebtainet!
payasent, lIme sheriff coult! take tîîe moeney ont of bis banda %ilpon
au txecution ogainat thse debtor la tbe situation ibis plaintiff's,
execcuein la. It dots net appear te me that thea etffct, of substi-
tutiug thse sisariff as the proper parson te collct tisese desoonda
bias tlîa affect et? altcring tie loir, ont! saying that irlico tbe nieney
lias beau pait! te tise sheriffiuniter one autberity, it slîaU ha censi-
deret! tire debtor's meney se ear-,narked os thiat it instantly beceines
liable te anothtar species et? damant!, mhich ceult! acter have
teuchat! it but for tire circuîîsstassces of thea legishaturo constituting
tise shoritf a trustee te sue for debta instnt! eof aleowing- oery
crediter te sque for bimscîf, ant! in sorme Cases, perbaps, tue for
port only, that la, se muait os moult! ha sufficient te satisfy o par-
ticular tcmant!.

À%cLmoA,, J., coacurret!. Judgmcnt for dafandint.
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IN~d. huit oSesplaintit? p.'rfirnie.l ceriats pubu ioi usoiîer cnirict muai nuaile
%ritta theo in~uictpalty. ora1 Mri' t l'ne I~il ofet r, t'lit -tt. t itti j Iarn ;Iltus
ilicir I,iniidoi.i cusitîy uî;oiuuiltig te uet osa duily njspolitci~tnhLfrr, t
actioni Itcs .igstnst trio corporaion. 0

Dacloration for wark, labour, ond! rnterîole, donc ont! previdet!

hy piaintiti for t!efcnt!Ants nt their request, and! on an account
statet!. .Plea, nevcr indebtet!.

Tire caso wos tricd before Draper, C. J., nt Cobourg, in itpril
last.

'fhi plaintiff proyct!tliat in tire latter pirt of the yenr 1850, cer-
tain inlînhitants or tiro village of Smithfleld, in the Townahbip of
Blrighton, petitionot! the inunicîpaiity of that Township respeeting
tire necessity of iakng soine îuîprovenients on the bridge across
the crack ini that -village, represcnting that suchi repaira vere abso-
lutely necassary, and! boping the inunicipality wol! appoint a coin-
mittee for tire purpose otf superintending the work, and! furtbuer stat-
ing tlîat the bridge in question vas the only portion of the rond tie
ilabitants Ivare unabte te keep in repair. Ou thre Gtb December,
IR50, it iras rcsolved by tire Municipal Counil,-" Thot the prayer
of' the petitien bc granted, and that, Meîsrs. Abigail Smithî, Hlenry
Vnntapel, and Williami I>ravcy bo appoi-ited a comnmittce to super-
intend the soit] worh.- Noue of these three wero inibers of the
connecil ; re other entry respecting tire inatter appears on the car-
perate books; ini a by-law imipesing al] rates ont! asscssments on
the Towînship for the ycar 1857, this bridge or work vas nlot iota-
tienet!, for it imposet! a gross suni, composeil or items wohiah bail
heen discusset! in tho Connecil and! npprovet!. Tbe sius trvquired
for différent purposes isare estimatet! for, ant! if ridopttd we.rc put
into the gross suin. The Clark eof the ('euncil said lie thought £75>
lat! beaui cstimatcd for, for tIse bridge, nt a loasa place or paper
vrlitten hy one of thîe Catuocillors. but lio ceuit! net swear it ivas
iiiclut!ed iu tic rates ixuposed ; lie thought it )rat! beca struck out.
One of tho Towvnship Counaeillors qwora tlîat the inatter vros talkced
of? lu tire Counicil in 1857, but îîotliing wlîotsoever vas reduccd te
svriting. Hle sait! £73 f'or titis work was include! la thre gross suni
iniposet! by the by-law spoken of, ond! tliot the nioney bat! bcen
raiýel, flint ia, MIl imposcd by tire by.iow, b,, thouglit, but hie disi
net know it pos*itivoly. In December, 1957, a t!a:iîand iras malle
on the Councel for.£82 1 Os, for titis work, ant! tha Coutreil resolveil,
IThit tiheIteave hca oxthoriseil and! requireil te take legal at!vice

on tire resolutien appointilig a coliittec te construet a bridge nt
qmiîhlfielt!, ant! if titis Cuuncil la round! lable, that lie ba autlio-
riset! te draw an order on the Treosurer in faveur of Coulter ont!
Bates for the suas of £832 10s., fer the construction of aaid bridge,
ond! sait! erdar to ha made payable on tha 20ili Jaîîuary, 1858."
Tliere vaîs ne ether by-law, raselution, or minutaet of ny kind on
tha subject.

Tite committee, hovrevcr, precedad ont! got a plan ond! a SPaci-
ficatien fer building a stone bridge, and grading the rond oppreoch-
ing te it for a distance eof 25 roda ono way, and! 30 roda the Cther,
ond! for malting 108 feet of raiiing on ench side, and! employet!
plintiff te exectt it one et thrent provet! that tlîey got ne spa-
cille directions fretta thse Council os to, tire nature of the verk, uor
iras any suin nientienei as te lirait et? the expertse. Tlîey dit!
net aven receive a copy eof flic rosoîntion appeinting theni, but
signedt! ire specificatiens producet! ln their ewn tranmes, and! tlto
plaintiff signcd thint aise, in 'wlich there iras ne refèrence te tire
nsunicipility. Ne irritten centrat )vas producet!, or any other
mexoorandunsin writing cxccpt tire specifications; but thîay, ftire
three porsons namet! in the reselutien, engngat! tiro plaitiif te
do tha work accerding te a plant and! these specificotioiis for tihe
surir of $9330. It vas proveil thot te tvork iras net yet finished,
tan or fiffeen t!ays' work rcnsaining te o becempletet, which tliay
thooglit it better te t!cfer uîntil tho sprlng. Tha price iras airr
te bce rensonoie, ont! the wcr-k whîcbà vas donc vras geet!.

On tbis evidenco, the Icarnot! judgo nonsuited the plaintill,
roerviug le.avc, by consent, te mot te enter a vecrdict fer huas fer
£75.

la Enster Tari, Pus, oe!te eoter a vçerd.ct fer plaintiff
on flic lente reservet!.

In Trinity Terni, -4. Pichards sheveil cause, ho citet! CaPe v.
7'lîares liert Poci: azîd Raiîeoay C'ompany, 3 Ex. 841 ; Itandal
v. Trime». 18 C. B. 7861; Australian Sica n NAa vîation Ca. v. 11ar-
2-cii, il Px. 228; liender.-on v. The Aîistralian Steam Naviga-
lien Ca.. .5 P. & B. 409; Rentler v. The £!eclric Telryre7jh ompany,

Ù.ruC. J., delivereil tircjudginent cf tlîe Court.
On tliis application weo hîavc te determine Nçlictiier tire evidence

given bytisa plaintit'siiews; Ism entittet! te rtcever tle suns of £75.

[FEDivARty.


